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{TET iB 


TO AMEND THE ALASKA NATIVE CLAIMS SETTLEMENT 
ACT (85 STAT. 688) 


MONDAY, FEBRUARY 4, 1974 


Hovusr oF REPRESENTATIVES 
InpIAN AFFAIRS SUBCOMMITTEE OF THE 
CoMMITTEE ON INTERIOR AND INSULAR AFFAIRS, 
Washington, D.C. 

The subcommittee met pursuant to notice at 10:05 a.m., in room 
1302, Longworth House Office Building, Hon. Lloyd Meeds (chair- 
man) presiding. 

Present: Representatives Lloyd Meeds, Lujan, Towell, deLugo, 
Owens, Young, and Regula. 

Mr. Meeps. The Subcommittee on Indian Affairs of the full Com- 
mittee on Interior and Insular Affairs will be in session for the taking 
of testimony on H.R. 12355, “To amend the Alaska Native Claims 
Settlement Act.” The Subcommittee on Indian Affairs, in taking testi- 
mony on this, is responding to a matter which is presently before the 
House on the Speaker’s table in the form of an amendment—a Senate 
amendment—to the assistant secretary bill passed by the House of 
Representatives. 

The matter is before this subcommittee this morning in the form 
of H.R. 12355 which differs in some respects from the legislation on 
the Speaker’s table. If there are no objections, the bill and the reports 
of the Department of the Interior and the Securities and Exchange 
Commission will be entered into the record at this point. 

Without objection, it is so ordered. 

[The material referred to follows :] 


(1) 


AEH, Redo 5 


IN THE HOUSE OF REPRESENTATIVES — | 


JANUARY, 29, 1974 


Mr. Mane (for himself, Mr. Don H. Cratsen, and Mrs. rie ANSEN sae Washing- 
ton) introduced he following bill; which. was.referred.to the Gomrhittee 
on Interior and Insular aes 





A BILL | 


ah Aa ne Alaska Native Claims settlement Act (85 
"4 "Stat. 688). . 

‘at oi Be it enacted by the Senate and House of Representa- 
ae of the United States of America in Congress assembled, 
“That the Alaska Native Claims Settlement Act (85 Stat. 
688) is hereby amended by deleting subsection 7 (c ¢) thereof 
“and inserting, in lieu, the following new subsection: ha 
~" “«¢) The Secretary shall establish a thirteenth region 


for the benefit of Natives who are non-residents of Alaska, 


yeaa Oe = mS oS bo: 


who, pursuant to section 28 of this Act, shall be enrolled 
9 therein and they may establish a Regional Corporation pur- 
10 suant to this Act.”. | 

I 
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On 


20 


2 

Src. 2. The Alaska Native Claims Settlement Act (85 
Stat. 688) is hereby further amended by inserting at the 
end thereof a new section as follows: 

“So. 28. (a) Notwithstanding the certification, on 
December 18, 1973, of a final roll by the Secretary pur- 
suant to section 5(a) of this Act and notwithstanding the 
fact that a majority of the Natives eligible to elect enrollment 
in a thirteenth region pursuant to subsection 5(c) may not 
have so elected, the Secretary is directed to— 

“(1) enroll in the thirteenth region created pur- 
suant to subsection 7(c) of this Act all those Natives 
who eee to be enrolled in such region pursuant to 
subsection 5 (c) of this Act, and 

“(2) within ninety days of the enactment of this 
section, permit any Native who, on or before December 
1, 1973, had filed with the Secretary or his delegate 
any application to amend his enrollment application 
regarding his election whether or not to be enrolled 

_ in. the thirteenth region "fs inform. the Secretary whether 
or not. he wishes to be enrolled in the thirteenth region. 
_ Any such Native who so informs the Secretary shall 
be enrolled according to his preference as indicated in 
the information so submitted to the Secretary. Any such 
Native who fails to so inform the Secretary shall be 


enrolled according to the information provided in that 


3 

Native’s original enrollment application. The Secretary 

shall within thirty days of enactment of this section, take 

such action as may be necessary to insure that every 

Native affected by this paragraph is aware of his option 

to change his enrollment decision. 

Within one hundred and twenty days of the enactment of this 
section, the Secretary shall amend the final roll of December 
18, 19738 to reflect the changes required by this section and 
shall immediately certify such amended final roll. 

“(b) Within thirty days of the certification by the 
Secretary of the amended final roll as provided in subsec- 
tion (a) of this section, any bona-fide organization repre- 
senting nonresident Natives shall submit to the Secretary 
the names of not more than five Natives who have elected 
to be enrolled in the thirteenth region as nominees for the 
position of the five incorporators of the Thirteenth Regional 
Corporation. Not less than thirty days nor more than sixty 
days after the certification of the amended final roll, the 
Secretary shall mail to all eligible voters ballots contain- 
ing the names of all nominees and their associational af- 
filiations for the purpose of an election by mail of the five 
incorporators who shall serve as the initial directors of the 
Thirteenth Regional Corporation. Eligible voters in the elec- 
tion shall be only Natives who are eighteen years of age or 


older on the date of election of incorporators pursuant to 


1 

1 this subsection and who are enrolled in the thirteenth 
2 region, Valid’ ballots shall be only these ballots: mailed to 
3° the Secretary or his designee not later than ninety days 
4 after the certification of the ‘amended final roll. The five 
5 nominees for whom the most votes are cast shall be elected 
6° incorporators of the Thirteenth Regional Corporation and 
7 shall promptly take all steps authorized by this Act for 
8» such incorporators. All rules, regulations and information 
9 relating to the election shall be transmitted directly to all 
10 known organizations representing Natives not residents of 
11. Alaska, the twelve regional corporations representing’ Na- 
12 tives resident in Alaska, and to all eligible voters. None 
13 of the funds distributed or to be distributed pursuant to this 
14 Act may be expended or obligated by any Native, Native 
15° corporation, Native organization, representative thereof or 
16 adviser thereto, to assist in, communicate on, or otherwise 
17 influence the election. Any person willfully: violating such 
18 prohibition shall be liable for the penalties prescribed in 
19 subsection 6 (b). 

20 “(c) The articles of incorporation of the Thirteenth 
21 Regional Corporation shall be submitted to the Secretary for 
22 approval in accordance with subsection 7 (c) within eighteen 
23 months of enactment of this section. Except as specifically 
24 modified by this section, incorporation of such corporation 


25 shall be as provided in this Act. 
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5 
“(d) Any distribution’ of funds pursuant to subsection 
6 (c): of this Act made by the Secretary: or his delegate prior 


to enactment of this section on the basis of the final roll 


certified on December 18, 1973, shall, in no way be affected 


by the provisions of this section. Immediately: upon certifica- 


tion of the amended final roll as provided in subsection’ (b) 
of this section, the Secretary shall make any’ necessary ad- 
justments in future distributions of funds pursuant to subsec- 
tion 6(c) to accommodate the changes in the December 18, 
1973, roll by the amended final roll provided in subsection 
(b) hereof: Provided, That such adjustments shall not take 
effect until the next quarterly distribution period following 
certification of the amended final roll: Provided further, 
That the Secretary is authorized to make a payment to the 
Thirteenth Regional Corporation, if established during the 
period prior to such next quarterly distribution period from 
the fund pursuant to this Act which such payment shall be 
in the form of an advance on such corporation’s adjusted 
share of such quarterly distribution. 

“(e) Except as specifically provided, nothing in this 
section shall be construed to alter or amend any of the 
provisions of this Act.”. 

Src. 3. The Alaska Native Claims Settlement Act (85 
Stat. 688) is further amended by adding a new section as 


follows: 


6 
“SEC. 29. Any corporation organized pursuant to this 
Act shall, through December 31, 1976, be exempt from 
the provisions of the Investment Company Act of 1940 (54 
Stat. 789), as amended. Nothing in this section shall, how- 
ever, be construed to mean that any such corporation shall 
or shall not after such date be subject to the provisions of 


the Investment Company Act of 1940.”. 


SECURITIES AND EXCHANGE COMMISSION 


WASHINGTON, D.C. 20549 





OFFICE OF 


| THE CHAIRMAN fz B 1 1974 


Honorable Lloyd Meeds, Chairman 
* Subcommittee on Indian Affairs 
House Committee on Interior 
and Insular Affairs 
- United States House of Representatives 
“ Washington, D.C. 20515 





Dear Mr. Chairman: 





You have invited me to appear before your subcommittee to testify on He Re 
12355,1/ a bill to amend the Alaska Native Claims Settlement Act of 1971.2/ 
In addition, you have requested official comment by the Commission on the 
bill, calling attention particularly to Section 3, which would amend the 
Settlement Act to exempt any corporation organized pursuant to its provisions 
("ANSCA Corporations") from the provisions of the Investment Company Act of 
1940,3/ as amended ("Act"), 


We understand that as many as 200 corporations will be organized with almost 
80,000 beneficiary shareholders and that the corporations are already 
receiving large amounts of money, perhaps as much as $1 billion. It appears 
that, for the next few years, at least until they have selected their real 
estate investments and begun to engage primarily in owning land or operating 
a business, many of these corporations will be investment companies within 
the meaning of Sections 3(a)(1) and 3(€a)(3) of the Act. 


I am concerned that the substantial pools of liquid capital held by the 
ANSCA Corporations for the benefit of large numbers of unsophisticated 
investors may well set the stage for the same types of abuses which led 

to adoption of the Act in 1940, This might happen in two ways. It seems 
unlikely that the boards of directors of the corporations, composed entirely 
of Alaska natives, would have any substantial experience in managing porte 
folios of securities as large as those which the corporations will hold. 
Under these circumstances, it will be natural for the directors to seek 
outside assistance. The outside advisers would perform a role much like 





1/ 93d Cong., 2d Sess. (1974); 120 Cong. Rec. Hw299 (daily ed., January 
29, 1974) 


2/ 85 Stat. 688 


3/ 54 Stat. 789 


that performed by investment advisers who advise the more traditional investe 
ment companies which are subject to the Act. Secondly, to the extent that 
the native boards of directors attempt to carry on investment activities 
themselves, even assuming the best of intentions and honesty, they will be 
subject to temptations and conflicts of interest. In either event, the 
corporations would appear to have the same need for the substantive 
protections afforded by the Act, such as those guarding against selfedealing 
‘and breach of fiduciary duty, as did other types of investment companies 
prior to adoption of the Act. 


The Commission has not, at this time, had the opportunity to draft a formal 
comment on the complex question as to whether or to what extent the ANSCA 
Corporations should be permanently exempted from the Act. I hope you can 
understand that removal of any of the substantive protections which the Act 
provides for these companies and their shareholders must be weighed very 
carefully. It would be a great tragedy if the compensation given by Congress 
to Alaska natives for their land rights under the Settlement Act were diluted 
or diminished by the removal of the ANSCA Corporations from the Act's jurise 
diction. 


I do, of course, understand the concern which underlies the present bill 

and its counterpart, S. 27724/ The ANSCA Corporations might well have subs 
stantial problems in complying with the numerous technical provisions of the 
Act, some of which may be at odds with their very operation. I have, theree 
fore, instructed the Commission's Division of Investment Management Regulation 
expeditiously to propose for the Commission's consideration, a rule which 
would temporarily exempt the ANSCA Corporations from all but the most essential 
provisions of the Act. Such a rule would be retroactive to December 18, 1971, 
the date of enactment of the Settlement Act, and would relieve the ANSCA 
Corporations from compliance with the technical provisions of the Investment 
Company Act. The Commission could then proceed deliberately with a thorough 
study of the extent to which permanent relief from the Act may be warranted. 


The Division has informed me of its present intention to recommend to the 
Commission a temporary rule under Section 6(c) of the Act exempting the 
ANSCA Corporations from all sections of the Act except 8(a), 9, 17, 36, and 
37 which the Division believes are essential. 


Section 8(a) of the Act would require the ANSCA Corporations to register with 
the Commission by filing a Form Nw8A disclosing basic information such as the 
name and address of the corporation, the names of its officers, directors, and 
adviser and the identity of other companies substantial amounts of whose 
securities are held by the corporation. The more detailed information requested 
by the Commission's Form NegBel would not be required. 


a EN RE EE I LI I ILE 


4/ 93d Conge, lst Sess. (1973); 119 Cong. Rec. S»21767 (daily ed. December 4, 
1973) 


10 


Section 9 of the Act prohibits a person convicted of certain crimes or enjoined 
from certain specified activities from serving as an officer, director, member 
of an advisory board, investment adviser, or depositor of an investment company 

- and also provides procedures for the removal of this prohibition under appropria 
circumstances. 





” Section 17, generally speaking, would protect the shareholders of the ANSCA 
‘Corporations from self-dealing by management and other affiliates by requiring 

“ Commission approval before the corporations engaged in transactions with 
affiliated persons. 


Section 36 authorizes the Commission or a shareholder to bring a civil action 
against officers, directors, members of advisory boards, investment advisers, 
depositors or underwriters of registered companies for breach of fiduciary duty 
involving personal misconduct. It further provides that an investment adviser 
is deemed to have a fiduciary duty with respect to the receipt of compensation 
for services or payments of a material nature paid by the investment company. 


Finally, Section 37 makes it a crime under the Act to steal or embezzle the 
property of an investment company. 


I believe that the proposed course of action I have described provides a reason- 
able and preferable alternative to the adoption at this time of H. R. 12355. It 
would provide appropriate investor protections and yet not hamper the corporation: 
in their basic operations, making legislative relief unnecessary. 


In the meantime, however, it would seem that the ANSCA Corporations would not 
have been unnecessarily restricted in their operations by the technical pro- 
visions ‘of the Act and they and their shareholders, the Alaska natives, would 
have had the benefit of the Commission's detailed examination of their need 
for the protections of the Act. : 


Thank you for this opportunity to comment on the proposed legislation and 
please do not hesitate to inform me if I can be of further assistance. I trust 
that this letter of comment will suffice for your: subcommittee's purposes and 
that it will not be necessary for me to appear in person. 


Ray Garrett, Jr. 
Chairman 
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U.S. DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 


Washington, D.C., February 21, 1974. 
on. JAMES A. HALEy, 


hairman, Committee on Interior and Insular Affairs, House of Representatives, 
Washington, D.C. 


Dear Mr. CHAIRMAN: This responds to your request for the views of this De- 
partment on H.R. 12355, a bill “To amend the Alaska Native Claims Settlement 
Act (85 Stat. 688).” 

We recommend against enactment of this bill. 

H.R. 12355 would amend the Alaska Native Claims Settlement Act in two 
regards. One amendment would exempt corporations organized under the Act 
from the provisions of the Investment Company Act of 1940 through December 
31, 1976. We understand that the Securities and Exchange Commission is about 
to rule upon an application for this very exemption. We believe that no action 
should be taken on this amendment until the Commission rules, and we defer to 
the judgment of the Commission on this matter. 

To understand the other amendment in the bill requires some background 
on the Alaska Native Claims Settlement Act. In return for the Alaska Natives’ 
acquiescence in the extinguishment of their aboriginal claims to Alaska, the 
Act awarded them approximately $1 billion and 40 million acres of Federally 
owned land. As a mechanism for insuring that the settlement be of lasting bene- 
fit to the Natives, the Act devolved the management of the funds and land 
upon twelve regional corporations. As to those Alaska Natives who had left the 
State and now reside elsewhere, the Act proffered a choice. They coulld either 
enroll with one of the twelve regional corporations created by the Act (generally 
speaking, they would be enrolled in the region where they had the closest ties), 
or they could vote for the establishment of a thirteenth region, with its own 
corporation (to manage money only). If a majority of the non-resident Natives 
aged 18 or older voted in favor of a thirteenth region, it would be established 
under the Act. The Department of the Interior included this choice as an item to 
be filled out in the general application form for Alaska Natives. The results of 
the election on this point were 2551 in favor of a thirteenth region, 2816 opposed, 
and 585 abstaining. Thus, the majority favored sharing in the proceeds of the 
Act through one of the existing twelve regions. 

The second amendment in this bill would disregard the 18th-region balloting 
and legislate into existence such a region for non-resident Alaska Natives. The 
membership of this region would comprise two kinds of people: (1) those Alaska 
Natives who have already elected to be members and (2) any Native who prior 
to December 1, 1973, had on file with the Secretary of the Interior an application 
to amend his election whether to be a member or not and who within 90 days 
after this bill is enacted informs the Secretary that he wants to be a member 
(otherwise his application for amendment would be disregarded and his original 
election counted.) The bill contains several provisions for the incorporation of 
the thirteenth region and for adjusting the distribution of funds after enroll- 
ment of the region’s members is completed. ; 

We oppose enactment of this amendment. We see no basis for overturning 
the results of the Natives’ election on this matter. To establish a thirteenth 
region by legislative fiat would thwart the democratic process built into the 
original Act. We also believe that we made every effort to enroll non-resident 
Natives and that the election for the thirteenth region was conducted fairly 
and even-handedly. Thus, we cannot support legislation that would overturn 
that election. . Pe ek 

The Office of Management and Budget has advised that there is no objection 
to the presentation of this report from the standpoint of the Administration’s 
program. 


Sincerely yours, JACK Horton 
’ 


Assistant Secretary of the Interior. 
Mr. Meeps. Also, unless there is objection, the prepared statement 
of our colleague, Mrs. Hansen of Washington, who is a cosponsor of 
this legislation and who is unable to be here to testify 1n person, will 
be made a part of the record at this point. 
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Without objection, so ordered. 
[The statement referred to follows :] 


STATEMENT OF Hon. JULIA BUTLER HANSEN, A REPRESENTATIVE IN CONGRESS 
FROM THE STATE OF WASHINGTON 


Mr. Chairman. There is need to amend the Alaska Native Claims Settlement 
Act (85 Stat. 688) that was enacted in 1971 to finally settle the land claims of 
Alaska Natives against the United States for lands within the State of Alaska. 

The settlement, as many members of Congress will recall, involved transferring 
title to 40 million acres of land to the Natives through a complicated land selec- 
tion process and a payment of $962,500,000 to the Natives in compensation for 
any other interest they may have had in such lands. 

The act provided that $462,500,000 was to be paid out of the general fund of the 
Treasury over a period of eleven years. The $500 million is to be paid to the 
Natives by giving them a 2 percent override on all lands leased within the State 
of Alaska pursuant to the provisions of the Mineral Leasing Act of 1920, with 
certain exemptions. The 2 percent override payment would continue until the 
$500 million requirement is reached. 

In order to administer the lands and funds due the Natives under the Act, 


provisions were made for the creation of 12 Native regions with the incorporation | 


of a Native regional corporation for each region. Eligible Natives would be 
enrolled in the village and region of their residence. Apportionment of lands and 
funds between the regions and their component Native villages would be based 
upon their respective enrollment population. 

Actually, many of the Natives eligible for enrollment and for benefits under the 
Act are not residents of Alaska. Provisions were made for these non-resident 
Natives to vote for the formation of a thirteenth region and for enrollment back 
to the Alaska region of their origin. 

However, a vote taken among the non-resident Natives in 1971 was indecisive. 
The enrollment process, additionally, was extremely complicated and confusing 
for the non-resident Natives. 

Two non-resident organizations have filed suit before the U.S. District Court 
making allegations and asking for an order requiring formation of the thirteenth 
region. The court has taken the matter under advisement. 

However H.R. 12355 would amend the Alaska Native Claims Settlement Act 
so that the thirteenth region for Natives who are non-residents of Alaska would 
be created. And, additionally, such Natives will be authorized to estabish a re- 
gional corporation. Further, it would give those non-residents who had filed an 
application for change of residence to advise the Secretary on their choice of 
enrollment as between the thirteenth and the region of origin. 

This would provide a legal structure that would make it possible for all 
Natives, both resident and non-resident, to be treated fairly and equitably in 
settling these claims. 

Your support for this measure is urged so that a just solution to this complex 
problem ean be achieved. 


Mr. Merrps. This bill would amend the Alaska Native Claims Set- 
tlement Act by providing for the automatic creation of a 13th region 
for the benefit of natives who are not residents of Alaska. It would also 
exempt Native corporations organized under the Settlement Act from 
certain provisions of the Investment Company Act of 1940. 

The Securities and Exchange Commission was invited to testify be- 
fore this subcommittee on the proposed amendment to the Settle- 
ment Act exempting the corporations from the Investment Company 
Act of 1940. They have submitted a letter to the subcommittee ex- 
plaining the impact of the proposed amendment. They have also indi- 
cated that the Commission is currently engaged in a semi-adjudicatory 
process with respect to exempting said corporations under existing 
law, and therefore they have respectfully declined to make public 
comment. 
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Their letter indicates that they will give a temporary exemption 
pending this adjudication. They indicate that they may well be willing 
to exempt these regional corporations permanently on all but the most 
basic requirements of the 1940 act. A copy of their letter is before 
the members and has already been included in the record. 

The Alaska Native Claims Settlement Act of 1971, of which 
I was a very strong supporter, settled the longstanding claim 
of Alaska Natives to lands within the State of Alaska. Settlement 
confirms to the Native people some 40 million acres of land in Alaska, 
and compensates them for other lands taken by payment of approxi- 
mately $1 billion. In order to take and administer these lands and 
funds, the act provides for the establishment of 12 regional corpora- 
tions and their component Native villages. Natives eligible for en- 
rollment are enrolled in their region and village of residence or origin. 

The lands and funds are distributed among the regions and villages 
based on their enrollment population. A substantial number of eligi- 
ble Natives—I think somewhere in the area of 16,000—are not resi- 
dents of Alaska. For these people, the act provides for the creation of 
a 13th regional corporation if a majority of the nonresident Natives 
18 years or older voted for the formation of such a region in the en- 
rollment process. 

Upon completion of the enrollment process on December 18, 1973, 
the Secretary of the Interior determined that less than a majority of 
nonresident Natives had voted for the 13th, and therefore he 
declared that it would not be formed. All nonresident Natives were 
enrolled back to the region and villages with which they once had 
the closest ties. 

Many nonresidents have made serious charges and allegations about 
the fairness and validity of the enrollment process with respect to the 
vote on the 13th region. These charges revolve around the alleged 
bias of departmental officials engaged in the enrollment process against 
formation of the 13th region, including failure to provide compa- 
rable assistance to nonresidents with respect to enrollment as provided 
the Native residents in Alaska. 

Charges have been made against the Department with respect to 
a lack of due process for nonresidents in the drafting and implementa- 
tion of regulations controlling the enrollment process. Two lawsuits 
have been filed against the Department by nonresident Native groups 
seeking to invalidate the election on these and other grounds. These 
cases are currently pending before the U.S. District Court for the 
District of Columbia. . 

First, let me say that the Department is to be commended in meet- 
ing the very burdensome time limitations placed in the Settlement 
Act on the Department by and during the enrollment process. There 
is no question that they were given a very difficult task and performed 
well under the circumstances in fulfilling it. 

Nevertheless, there is ample substance to the complaints of non- 
residents, and I think this will be admitted even by the Department 
itself, to lend credence to these complaints. If the Department es 
in error, it matters little to the nonresidents voting for formation o 
their 13th regional corporation whether these were errors of malfea- 
sance or nonfeasance. The result in their minds is the same. 
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Beyond this, however, is the question of the formation of the 18th 
corporation based on the merits alone. Notwithstanding the presence 
or absence of departmental bias, approximately 2,500 nonresidents 
voted for the 13th corporation. Indications are that many more would 
have had they received better information, and had they been per- 
mitted by the Department to amend their enrollment applications in 
that regard. ce 

I am hopeful that testimony here today will clarify this issue, and 
I am also hopeful that these hearings will clear the way for legis- 
lative action already underway to respond to the wishes of these many 
nonresidents for the formation of a corporation for their benefit and 
under their control. 

The gentleman from New Mexico is recognized for an opening 
statement. 

Mr. Lusan. Thank you, Mr. Chairman. 

As you know, I came by simply so that we might be able to start the 
meeting. We have a briefing on the budget which started at 10 o’clock 
which I very much want to attend, so I am going to have to apologize 
for leaving, and then I will be back in about an hour, I suppose. 

I do want to make the observation, however, Mr. Chairman, that I 
was quite surprised that these hearings would be held today. I know the 
controversy involved, and at this moment I am neither for nor against 
this legislation. But the bill was introduced January 29, 1974, and 
while I recognize the prerogatives, I still think that there are things of 
a pressing nature—the trust counsel, the tribal government grant act, 
certainly the bill to allow the Department to contract with tribes to 
run their own programs—these are all very pressing matters that we 
all have a great desire to see come before the committee for hearings. 
We have held some out of the District, but never any here. 

It seems to me like we are just leaving those things go, and not pay- 
ing enough attention to them, and especially in times like these when 
the time for committee hearings is limited, that we should have taken 
those matters up first, Mr. Chairman. 

Mr. Mersgps. The gentleman makes an excellent point. There are no 
doubt, many things which, in the minds of probably a majority of 
American Indians, would be of more moment and more important than 
this. That is precisely why your chairman was so upset that the chair- 
man of the full committee refused to go to conference with the Senate 
where this matter already is, and where it would only take the time 
of the conferees to decide the matter. 

But unfortunately, we are having this hearing to acquaint members 
with this problem so that we cannot be accused of having gone to the 
conference without some foreknowledge. 

Mr. Lusan. If you will excuse me, Mr. Chairman, I will just go on 
to this briefing, and I will be back in just a few minutes. 

Mr. Meeps. Very well. 

The first witnesses before the committee are members of the Alaska 
Federation of Natives International, Inc., who are represented here 
today by Mrs. Helen Marie Klein, secretary of that organization, Ms. 
Corrine Leach, director, and Mr. Raymond Coombs, director. 

Would you please come forward ? 

I assume you will be appearing as a panel. I have testimony here 
from Mrs. Klein. 
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Is that correct? 

Are you going to be the spokesman for the group, Mrs. Klein? 

ape Kirin. Yes, Congressman Meeds, and also Mr. Ray Coombs 
will. 

Mr. Meeps. Very well. Please proceed with your testimony. 

Mrs. Klein, you have a long prepared statement. You may read it 
into the record or summarize, whichever you wish. 


STATEMENT OF MRS. HELEN MARIE KLEIN, SECRETARY OF 
ALASKA FEDERATION OF NATIVES INTERNATIONAL, INC.; 
ACCOMPANIED BY MS. CORRINE LEACH, DIRECTOR, ALASKA 
FEDERATION OF NATIVES INTERNATIONAL, INC.; MR. RAY- 
MOND COOMBS, DIRECTOR, ALASKA FEDERATION OF NATIVES 
INTERNATIONAL, INC. 


Mrs. Kuizrn. Mr. Chairman and members of the committee, on behalf 
of the thousands of nonresident Alaskan Natives whom we represent, 
I wish to thank you, Mr. Chairman and your committee, for affording 
our organization the opportunity to testify here today. 

My name is Helen Marie Klein, and I am the Executive Secretary of 
a nonprofit corporation known as the Alaska Federation of Natives 
International, which is organized under the laws of the State of 
Washington. 

The purpose of this corporation has been to organize and coordinate 
the efforts of the thousands of nonresident Alaska Natives in their 
efforts to obtain a 13th region as part of the Alaska Native Land 
Claims settlement. 

Our organization has received no funds whatsoever from the Federal 
Government, nor have any funds been received as a result of the 
Alaska Native Land Claims settlement. All efforts put forth by our 
organization are the result of funds raised on our own behalf for the 
benefit of the nonresidents, with no expense whatsoever to the Federal 
Government. 

This organization has traveled throughout the United States, in- 
forming the nonresident Alaska Natives and has on its board of direc- 
tors individuals from throughout the various States in the Lower 48, 
and is truly representative of the nonresident individuals. ie 

Initially, when the enrollment was taking place in Alaska, it is a 
fair statement to say that the vast majority of the nonresident Alaska 
Natives throughout the Lower 48 had little or no information concern- 
ing the choice which they would have concerning their enrollment and, 
more specifically, no information at all concerning their right to have 
their own corporation outside of the State of Alaska, which would be 
comprised of nonresidents such as themselves and of individuals who 
had the same needs, desires and goals. Rieti 

It should be obvious at first glance that the Natives in Alaska have 
different needs and lifestyles than those Alaska Natives who are non- 
residents. Therefore, the nonresidents should not be forced to be a part 
of the Alaska organizations based in Alaska and oriented to Alaska 
needs and lifestyles. 

Lack of enumerators: At the outset of registration and enrollment 
under the Alaska Native Land Claims Act, enumerators or individuals 
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to assist in enrolling the Natives were provided by the Department of 
the Interior as far back as 1972. These people were to assist individuals 
in enrolling the Alaska Natives under the act, but were to do so on a 
purely neutral basis. The evidence shows that many enumerators were 


encouraging people to enroll to Alaska, and discouraging individuals | 


to enroll in a 18th. 

Further, no enumerators whatsoever were provided for the non- 
resident Alaska Natives until only 6 weeks prior to the March 30, 
1973, deadline, and then after considerable prodding by the nonresi- 
dents, only 19 enumerators were provided for the entire United States. 
In essence, the nonresidents were expected to do in 6 weeks’ time, with 
19 people, what the residents of Alaska were doing in a period of over 
a year and a half with hundreds of enumerators. 

The residents of Alaska had offices provided for enrollment, whereas 
the nonresidents had no offices for enrollment, and many were left out 
of the act. 

Disadvantages of enrolling in Alaska: The nonresidents who are 
seeking the establishment of their own 13 regional corporation have 
done essentially the same work that the 12 regional corporations up 
north have accomplished, with this one glaring exception. The non- 
residents have carried the word of Alaska and the Settlement Act 
throughout the entire United States to the nonresident Alaska Natives, 
on limited funds, at no expense to the Federal Government. 

The 12 corporations in Alaska have organized their own corpora- 
tions within the State of Alaska, and have been provided over a half 
a million dollars each to do so. This fact in itself should be evidenced 
enough to prove that the nonresidents can indeed organize themselves 
and run a first-class business corporation for profit. 

The nonresident Alaska Natives do not want to be involved in the 
expensive administrative redtape of the Alaska corporations, and fur- 
ther do not want to be involved in the litigation which is currently 
transpiring and will continue to transpire between the Alaska corpora- 
tions concerning land selections. 

One regional corporation in Alaska with its many village corpora- 
tions only increases the cost of administration of the many, many cor- 
porations, and the nonresidents and proponents of the 13 regional 
corporation wish only to incur the expense of one corporation, that 
being the regional corporation. 

We, as nonresidents, have not asked for any land, and therefore do 
not wish to get involved in the htigation concerning the land selec- 
tion which is currently going on in Alaska. It is felt, and many experts 
have indicated, that these litigious matters will be continued for many 
many years to come, at great expense to the individual Alaska Natives 
who have enrolled in Alaska. 

The nonresidents do not want to be burdened by this organizational 
fiasco. To force a nonresident to enroll back to Alaska to receive his 
share under the Alaska Land Claims Settlement is tantamount to de- 
stroying any efforts of self-determination for Indians which has gone 
on in the past. 

The nonresident Alaska Native already pays taxes in the lower 48, 
pays for streets, sewers, and schools. He further pays for hospitals and 
other social utilities. He does not want to again pay for all of these 
amenities in Alaska, which he will never enjoy, nor will his family, be- 
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cause the bulk of these nonresidents and proponents of the 13th region 
never intend to return to the State of Alaska to live. 

Why then should the nonresidents be penalized and be forced to 
return to the reservation of the State of Alaska in order to receive that 
which is rightfully theirs under the Settlement Act in the first place ? 


UNEQUAL TREATMENT OF THE NONRESIDENT 


Initially, all enrollment under the Settlement Act was to have been 
completed by the day of March 30, 1973. 

Subsequently, because the nonresidents had not been afforded the 
opportunity to know the complete story concerning the 13th region, 
and after extensive lobbying by the nonresidents, under the auspices 
of 25 CFR 40h, et seq., any Native desiring to change his domicile or 
choice of corporations could freely do so until August 15, 1973. This 
then was the law at the-time. 

Literally hundreds and conceivably thousands of proponents for the 
13th region timely filed their domicile changes with the enrollment 
coordinating office and designated their to be in a 18th region and 
thereby have a 13th region established. 

In a complete flaunting of the law and another endeavor to penalize 
the nonresident Alaska Natives, the enrollment coordinator subse- 
quently summarily denied all of nonresident requests for domicile 
change and forced all of the nonresident individuals to appeal the 
decision of denial, in total and complete violation of the individuals’ 
rights to due process and equal protection under the laws, and in com- 
plete violation of the coordinator’s statutory duties and administra- 
tive responsibilities. 

On November 6, 1978, the attorneys for the proponents of the 13th 
region were advised by the Deputy Solicitor in the Department of the 
Interior that the enrollment coordinator did not even look at the 
domicile changes because “he didn’t feel he had the time.” 

We feel quite sincerely that this again was done to create another 
stumbling block for the establishment of a 13th region. —__ > 

Upon examining the appeal packets sent to the individuals, it 1s 
patently obvious that the appeal process and procedure is virtually in- 
comprehensible, particularly to a relatively uneducated Native, and 
places an extremely onerous burden upon the individual. This appeal 
process was obviously designed to take advantage of the mortality 
rate which very conceivably would result by virtue of the complicated 
and ‘confusing appeal process as set up by the coordinator and the 
Department of the Interior. As a result, approximately 80 percent of 
the appeals were not timely or properly perfected by the nonresidents 
for many, many reasons, thereby causing irreparable damage to the 
proponents of the 13th region and the nonresidents. 

Approximately 2,000 changes of domicile were timely filed prior to 
August 15, 1973, and all were summarily denied by the coordinator, 
in violation of these individuals rights. 


COMPETITION AND PROPAGANDA FROM ALASKA 


Throughout the past many months, numerous publications from 
some of the regional corporations in Alaska, which have been sent to 
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thousands of individuals in the lower 48, have sought to destroy the 
credibility of a 13th region and have openly solicited the nonresidents 
to enroll in Alaska. 

The obvious purpose for this sort of conduct is to increase the en- 
rollment in the various regional corporations in Alaska, thereby in- 
creasing the per capita distribution to the corporation by the F ederal 
(Government. ae 

This is an obvious power move motivated by dollar aspirations of a 
few people, without even considering the welfare of the thousands of 
nonresidents in the Lower 48, and more particularly, what would be 
best for the Native himself who resides outside of the State of Alaska. 

The publications propagandizing the various corporations up North 
were funded with moneys received from the Federal Government, and 
were in fact funds used by Natives to destroy Natives. 

This sort of conduct is reprehensible, and it should be rectified by 
the creation of a 13th region for the nonresidents. 

I hasten to point out that not all of the corporations in Alaska en- 
gaged in this sort of conduct. 

It is obviously clear that a majority of the nonresident Alaska Na- 
tives in the Lower 48 have elected to have their own 13th region, but 
as a result of inequities and departmental acts by the enrollment co- 
ordinator and the Department of the Interior, that the formation of 
the 13th has been temporarily stymied. 

It is requested that appropriate Senators and Congressmen take 
whatever action they deem necessary and appropriate to set aside these 
inequities and discriminatory methods engaged in by the enrollment 
coordination office and the Department of the Interior, and rectify 
the damage which has been done to the nonresidents. 

This can be rectified by establishing by legislation a 13th regional 
corporation for those nonresidents desiring to govern themselves in the 
Lower 48 and be an autonomous corporation which would be instru- 
mental in Indian self-determination. 

Further irregularities: 

After the nonresident Natives had endured the totality of problems, 
a few of which I have set forth, the Department of the Interior, in 
certifying enrollment in December of 1973, advised that there were 
2,535 votes for the establishment of a 13th region, and 2,797 against 
the establishment of a 13th region, with 559 abstaining. 

It was within a few weeks of this certification that it was proven 
to the Department that these figures were not accurate. Many appeals 
remained unprocessed. A cursory examination of the files indicated 
that more than 360 files were unaccounted for. 

The examination further indicated that there were at least 100 votes 
that were incorrectly tabulated—that is, they were tabulated as votes 
against the 13th, when in fact and in truth, they were votes for the 13th. 

_ it was then pointed out to the Department tha many of the absten- 
tions were in truth and in fact “yes” votes, in that the natives had 
been lead to believe that the failure to vote was a “yes” vote for the 
13th region so long as the Native showed his place of residence to be 
in the Lower 48. 

_ It is obvious that the mere affirming of the abstention, that is, count- 
ing the abstentions as a “yes” vote, would result in the majority vote 
for the 13th region. . 
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Further, there remain a great many uncounted appeal votes and 
869 unaccounted for files, which could very well be affirmative votes 
for the 13th. Again, this information has been discovered with only a 
cursory examination of the files. When all of the files have been ex- 
amined, it is conceivable that the percentage of irregularities will be 
considerably higher, and quite frankly considerably more devastating 
to the rights of the nonresident. 

In conclusion, to rectify these irregularities, Congress should es- 
tablish a 13th region for the nonresident Natives in compliance with 
the desire of the substantial number of Native citizens. 

The failure to establish a 13th region leaves the nonresident Native 
without effective representation of his rights and benefits under the 
act—health, education, social benefits—from the creation of the 13th 
region. 

Financially, six of the twelve Alaska regional corporations stand to 
gain, two to suffer no loss whatsoever, and four incur minor losses only. 

The establishment of the 13th region will provide the nonresident 
native who has become an integrated part of a community outside of 
Alaska to maintain his freedom of choice, to retain his place within his 
community, and to orient and associate himself with other nonresi- 
dent natives and other non-natives of like thoughts, needs and desires. 

We ask your help to do only that which is right and appropriate. 

We have no interest in section 29 of the bill, as it was put there at 
the request of the 12 regional corporations. We want to comply 
with the Investment Company Act as well as all other laws requiring 
full disclosure. 

And, Mr. Chairman, I would like to add one thing. The fact that 
we are here before you today is our last resort. We humbly beg your 
help, and we need Congress help very badly. 

We have gone all through the protocol of going to the BIA, to the 
Interior. We have gone up as far as the Secretary himself, and we 
have nowhere else to turn but to Congress. 

And I thank you very much. ; 

Mr. Meeps. Thank you, Mrs. Klein. 

Are you testifying on behalf of all of the people at the table? 

Do you have further testimony ? 

Mrs. Kietn. Mr. Ray Coombs also has some. 

Mr. Meeps. All right. 

Please proceed, sir, to either read your testimony into the record 
or summarize it, whichever you wish. 

Mr. Coomrs. Mrs. Klein has given the general outline of the prob- 
lems in having the corporation established. Now I will tell specifically 
the advantage to the nonresident Alaska Natives the formation of 
the 13th region will have. aes 

I would like to summarize why the creation of a 13th region 1s neces- 
sary to protect the rights of Alaska Natives who reside outside Alaska 
to participate on an equal basis with Alaska residents in the benefits 
of the Alaska Native Claims Settlement Act. | 

The reason is quite simple: the 12 Alaska regional corporations are 
left perfectly free by the act to use up to 90 percent of the funds they 
receive for the sole and exclusive benefit of resident of the region, and 
since in all regions the resident stockholders will outnumber the non- 
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resident stockholders, the 12 Alaska regional corporations will have 
a strong incentive to do just that. are : 

As the Alaska organizations and regional corporations in their cam- 
paign to defeat the 13th region have repeatedly emphasized, the 13th 
region will not own or receive revenues from the land which is to be 
given to the Alaska corporations. Yet, because of the uses to which 
the money will be put by the 12 Alaska corporations, the benefits re- 
ceived by an out-of-State resident who enrolls in an Alaska region will 
be far less than what he would receive from a 13th regional corporation 
organized and operated for the benefit of nonresidents. 

To explain this conclusion, let me briefly examine first the provisions 
of the act, and second, the likely uses to which the regional corpora- 
tions will put their funds. 

No. 1, the act. A 18th regional corporation, if created, is obliged by 
the act to distribute directly to its stockholders 50 percent of all funds 
received. The 12 Alaska regional corporations, on the other hand, are 
required initially to distribute only 10 percent of their funds to share- 
holders, and after December 18, 1976, they are not required to dis- 
tribute even that. 

The act does require distribution to those shareholders who are not 
members of village corporations a per capita amount equal to that 

_received by the village corporations in the region; and 45 percent of the 
funds received by the region during the first 5 years are supposed to be 
distributed to the village corporations and the class of nonvillage resi- 
dents through this method. However, the act allows a region to with- 
hold an “equitable portion”—I repeat, equitable portion—of the divi- 

_dends earmarked for nonvillage residents, including, of necessity, 
non-Alaska residents, and to put the withheld funds into “projects that 
will benefit the region generally.” 

Because nonvillage residents will comprise a minority of stockhold- 
ers in the regions, the incentive to withhold these dividends will be 
considerable, and the “equitable portion” language of the act is not 
defined nor enforceable except through expensive litigation. 

No. 2, the uses to which the Alaska regional corporations will put 
their funds. Despite the fact that the requirements of the act alone 
make it highly lkely that nonresidents enrolled in Alaska regions 
will suffer in comparison with Alaska residents, an even more impor- 
tant consideration, in my judgment, is the use made by the regional 
corporations of its funds—amounting at least to 45 percent—about 
which the act says nothing. 

A 18th regional corporation, owned exclusively by nonresidents 
spread throughout the United States, will use its funds strictly for 
the profit of nonresidents. But the Alaska regional corporations have 
the strongest incentive to use their funds for social, recreational, and 
economic development projects which benefit the particular region 
even though they do not promise any profit. 

Of course, there is nothing sinister or improper with this; new 
industry, new facilities, and new social programs are needed in Alaska 
and will probably be of more lasting value to the native residents 
than would direct money payments. But one thing is plain. Such 
projects will benefit only residents of the region, and to the extent 
that an Alaska regional corporation uses its funds in this way, the 
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nonresident natives enrolled in that region will be deprived of any 
benefit whatsoever. 

In summation, it is quite clear that the benefits of a 13th regional 
corporation to nonresident natives do not consist only of the oppor- 
tunity to own and control a corporation devoted exclusively to their 
own Interests. Rather, the absence of a 13th regional corporation will 
assuredly result in depriving the Natives who now reside outside 
Alaska of a substantial portion of the benefits of their heritage sup- 
posedly granted them by the Alaska Native Claims Settlement Act. 
Mr. Meeps. Thank you, Mr. Coombs. 

Did you have any comment, Ms. Leach ? 

Ms. Lracn. No, Congressman Meeds. They just say everything that 
I would have on my mind. 

Mr. Mrens. I guess I can address this question to all of you, and 
maybe one wants to be the spokesman. 

Mrs. Klein, you have told us in terms of money and some other 
things, why you want a separate corporation for nonresident Alaskans. 

Could you expand on that a little bit? What are the different cir- 
cumstances, if any, in resident and nonresident Alaska Natives which 
you feel compel the formation of a separate corporation ? 

Mrs. Kurern. Mr. Chairman, committee, the only way that I can 
explain that is to give you an example of what has happened to us in 
the past. 

In 1968 there was another Settlement Act passed for the Tlingit 
and Haida Indians of Alaska. In that Settlement Act it stated that all 
Alaska Natives, Tlingit and Haida, would be treated exactly the same 
no matter where they resided, whether it was in Alaska, whether it 
was in one of the Lower 48 States. 

However, we have no representation up in Alaska in the Tlingit and 
Haida settlement. We as nonresidents have to beg and plead to even 
get money to have an office—one in the State of Washington, one in 
the State of California—to represent hundreds of nonresident Tlingit 
and Haidas. 

We have no control or say-so as to what happens to us as nonresi- 
dents. We go up at a convention. We have 9 delegates against 54 dele- 
gates; so anything that happens to that money naturally is voted on 
by the Alaska residents. Therefore, it stays in Alaska. It helps with 
their sewers. It helps with their economy. It helps with everything in 
Alaska. 

But we have nonresidents—for example, one of our nonresidents died 
who was Tlingit, and we did not even have money to send his body 
home or to help with things like that. 

We have educational needs. We have health needs. We have hosp1- 
talization. For 2 years, myself as president of the Tlingit and Haidas 
for the State of California, has given a proposal to Alaska to help our 
urban Indian health clinic to help our Indians with their health 
problems. 

We have asked for educational funds. We are told to go to the BIA. 
The BIA in turn tells us that you are more or less terminated. They 
cannot help us. We need something to help ourselves and to better be 
self-determined. We need something that the nonresidents can over- 
see and guide for our people. 
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In Alaska, if we were to have any people on any one of those boards, 
how could it help us because we are outnumbered. What will 1 vote do 
against 12 or 13? We haven’t got a chance by being up in Alaska. We 
would like to govern our own selves. We would like to be self-deter- 
mined, and we would like to take care of our Alaska Natives who live 
outside of the State of Alaska. 

Mr. Merns. Mrs. Klein, the Chair and certainly the members of the 
committee, who have dealt with Indian affairs for any length of time, 
are aware of differences which exist between reservation and non- 
reservation Indians in terms of representation on issues. 

In listening to you it seems to me that your circumstances 1s very 
similar; that is to say that: One, nonreservation Indians are generally 
outvoted because they represent less than a majority or certainly less 
than a majority that can get there for a meeting; second, the benefits 
derived in the name of the tribe often tend to be, by this majority 
vote, expended on the reservation and not so much for the benefit of 
nonreservation members. | 

And I say that without regard to merits. I think there are good 
arguments on both sides of that issue. 

But is that primarily what your situation is? 

Mrs. Kier. Well, that is one good reason. Another is we have a lot 
of nonresidents that are nonresidents not totally of their own choice. 
They were relocated. They are ill. They are elderly. And they have 
needs as well as the residents of Alaska. 

We have people that are in their sixties that have been waiting and 
waiting for the Alaska Land Claim Settlement Act. In the past year, 
while this has been enacted, some of them have even died; and they 
do not even know if the will receive any money. 

It poses a big problem, because there are so many reasons why we 
feel that we should have a 13th regional corporation. 

Mr. Meeps. Now, on page 3 of your testimony, ma’am, you state 
that: “The evidence shows that many enumerators were encouraging 
people to enroll in Alaska and discouraging individuals to enroll in 
the 13th region.” 

Are you able to document that charge ? 

Mrs. Kietn. Yes, Mr. Chairman. We have in fact several documents 
showing, with the enumerator’s signature, where they did encourage 
the nonresidents to vote to Alaska. 

Mr. Meeps. How is that? 

Mrs. Kixrn. When the enrollment form was filled out, they specifi- 
cally stated that it would be better to enroll in Alaska. 

_ Mr. Mzens. In the enumerator’s handwriting ? 

Mrs. Kirrn. In the enumerator’s handwriting. And this is a fact. 

Mr. Meens. How manv of those do vou have? 

Mrs. Kuxrn. We have one specifically from the State of Washington. 

Mr. Merps. Would you make a copv of that available to this com- 
mes and any others that you may know about, if you are able to 

0 so? 

Mrs. Krxtn. I very definitely will. 

And when the Bureau came down to California and also then to 
the State of Washington. when people asked about the 13th region, 
their answer was the 13th region is not created yet. We do not have 
any information on the 13th. 
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We held meeting after meeting. We had people from the enroll- 
ment office down—Mr. John Hope and Mr. George Walters. And our 
people specifically asked for help on the 13th region, and they were 
denied this, supposedly because of lack of knowledge. 

Mr. Meeps. Well, I would just ask you and your attorneys to fur- 
nish the committee—and we will make it a part of the file rather than 
the record—any documentation you have on the charge contained in 
your prepared testimony, that enumerators actually and affirmatively 
attempted to get people to enroll in the Alaska regional corporations 
rather than in the nonresident corporation. 

Mrs. Kurrn. Mr. Chairman, we also have videotape that was taken 
in California of Mr. George Walters, who is working with the Bureau 
of Indian Affairs up in the Enrollment Office, encouraging nonresi- 
dents to vote to Alaska. And this we have documented on videotape. 

Mr. Meeps. What is his official position—Mr. George Walters? 

Mrs. Kirn. He works under Mr. John Hope, the Regional Coordi- 
nator or the Alaska Enrollment Coordinator in the Enrollment Office. 
In fact, he was one of the people that they sent down to the different 
States to explain about the Enrollment Act. 

And whenever we asked about the 13th region, it was always 
told to us it is better to enroll back home. In fact, the way it was 
told, many people thought they actually had to move up to Alaska 
in order to get any benefits from the Land Claim Settlement Act. 

In Chicago, when we visited the people there, one of the people that 
worked for the Enrollment Office—he was the Midwest enrollment 
coordinator—stated in fact that he was going to sell his business and 
go up to Alaska, because if he went to Alaska he was going to get 
— oo this money. And that was his understanding of it. And also 

and. 

Mr. Meeps. Well, in addition to the other documentation, I would 
consider the film, videotape, as documentation. If you could furnish 
that for us, we would like to see it. 

Mrs. Kuern. All right. 

Mr. Meeps. Al] right. 

Now, as I recall—and you can correct me if I am wrong—because 
of a request by either yourself or other members of the nonresident 
groups, Senator Jackson and I wrote to the Secretary of the Interior 
asking for an extension of time during which enrollment could be 
made for the nonresidents and also for an explanation as to why a 
previous extension of time had been, in effect, reneged upon. 

Do you recall that ? 

Mrs. Kietn. I very certainly do. 

Mr. Meeps. Now, is that what you are referring to when you say, 
“Literally hundreds and conceivably thousands of proponents of the 
13th region timely filed their domicile changes with enrollment co- 
ordinator officers designating their desire to be in a 13th region, and 
thereby have a 13th region established.” 

My recollection is that the initial deadline was sometime in May— 
May, what—May 3? 

Mrs. Kurrn. May 9. 

Mr. Mergps. May 9. And that because of the entreaties of your own 
group, Senator Jackson, and J, they were told that this would be 
extended to June 1. 
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Do you recall that ? 

Mrs. Kurin. Yes. I recall that. But could I explain that to you, 
Mr. Chairman ? 

Mr. Merns. Yes. If you will, please. I still did not get a good ex- 
planation of why it did not happen. I hope you can give it to me. 

Mrs. Kuern. Well, to begin with, when the enrollment forms were 
filled out, we were told by the Enrollment Office to get them in by 
the deadline of March 20, 1973, no matter what. Even if they were 
not completely filled out, send them in. They in turn would get the 
backup documents up in Alaska and complete them. — 

So after the deadline, we came back here to Washington. We talked 
to the Bureau. We talked to Mr. Sollers in the Solicitor’s Office. We 
talked to several people trying to get an extension, because so many 
of our people had been missed. 

In doing so, on May the 8th we were sitting with one of your repre- 
sentatives, one of Senator Jackson’s representatives in the Interior 
Department. Bob Hitt was there; Mr. Charles Sollers; Marvin Frank- 
lin was there. 

Mr. Meeps. If I may interrupt, that was Mr. Steve Sander of my 
office—S-a-n-d-e-r. 

Mrs. Kiern. I am sorry. Mr. Steve Sander. At any rate, all of us 
were there—and this was on May 8. And it was at that time and that 
time only that we learned that the cutoff date for domicile changes or 
whatever was May 9. And we were right here in Washington, D.C., 
when we found this out. 

With your help and with Senator Jackson’s help we were able to 
get an extension, but up in Alaska they were publishing that the ex- 
tension was until June 1. Then we got another one that was June 18. 
We always got it after the fact. And here we were right here in Wash- 
ington asking for help and asking for the deadlines, and we were not. 
given any. 

Further, it was not until your letter and Senator Jackson’s letter 
that we got any action on it whatsoever. And then they had put in the 
regulations that it was August 15, 1973. If you will notice in my state- 
ment here there it states that, “On November 6, 1973, the attorneys 
for the proponents of the 13th region were advised by the Deputy 
Solicitor in the Department of the Interior that the enrollment coordi- 
nator did not even look at the domicile changes because ‘He didn’t 
feel he had the time.’ ” 

I was there in Mr. Sollers’ office when this was stated, and we were 
really shocked that here this was in the Federal regulation. What 
good did it do to have it in the Federal regulation if it was not even 
complied with. 

Mr. Meeps. Well, Mrs. Klein, were there enough people who mani- 
fested a desire to change their residence between May 9 and August 7 
to have provided a majority of people for the creation of the 13th 
regional corporation ? 

Mrs. Kizrn. Mr. Chairman, we have over 2,000 domicile changes in 
our files that were summarily denied, that were not even counted. 

Mr. Meeps. So during this period there were over 2,000 requests for 
domicile changes? . 

Mrs. Kuxrn. Yes. 
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Mr. Merps. Now, what reasons were there for requesting « 
changes? ‘ 

Mrs. KLEIN. Lack of understanding and lack of knowiedge. When 
you are told just one side of something and you do not understand it. 

Mr. Meeps. Were these all nonresident Alaskans? 

Mrs. KiErn. Very definitely. 

Mr. Meeps. These were 2,000 nonresident Alaskan domicile change 
requests filed between May 9 and August 15, is that correct? 

Mrs. Kier. Yes, Mr. Chairman. 

Mr. Meeps, All of which were denied ? 

Mrs. Krery. To our knowledge they were summarily denied. We 
got that word from Mr. Sollers himself. 

_ Mr. Meeps. Now, the vote for acceptance of a 13th regional corpora- 
tion was how many ? 

Mrs. Kuern. I beg your pardon. 

Mr. Meeps. How many people voted or were tallied by the Secretary 
or by the Commissioner as having voted in favor of a 13th regional 
corporation ? 

Mrs. Kern. 2,535 votes for the establishment of a 18th region. 

Mr. Meeps. How many against ? 

Mrs. Kxern. 2,797 against. 

Mr. Meeps. So that you had almost as many requests for domicile 
change between those dates as voted against the matter entirely, is 
that correct ? 

Mrs. Kiern. Yes, Mr. Chairman. 

Mr. Meeps. If you added even one-half or one-fourth of the people 
who requested the change as being in favor of the creation of a 13th 
region, you would have had a majority would you not? 

Mrs. Kien. Yes, Mr. Chairman. 

Mr. Meeps. Indeed, if they had even counted the ones that abstained 
as being in favor of the creation of a 13th, some 586 people, you would 
have had a majority, would you not ? 

Mrs. Kuern. Yes, Mr. Chairman. 

Mr. Meeps. And is it not true that a number of people were informed 
that they could manifest their desire to be in the 18th regional cor- 
poration by abstaining ? 

Mrs. Kurrn. Yes, Mr. Chairman. wists 

Mr. Meeps. By simply showing their residence as not being in 
Alaska. 

Mrs. Kuen. That is very true. 

Mr. Meeps. And that there is much evidence that a number of people 
were confused about this. 

Mrs. Kuern. I was an enumerator. I went to the enumeration train- 
ing in Seattle, Wash., and I was even confused. Py .Albe 

Mr. Meeps. When one looks at the entire picture, indeed it is diffi- 
cult to believe, is it not, Mrs. Klein, that there was an effort on the part 
of the Department to be fair ? 

Mrs. Kirrn. Would you please repeat that ? ; eee 

Mr. Meeps. I say indeed, in looking at the entire record, it is diffi- 
cult to believe that there was an effort on the part of the Department 
to be fair. ; 

Mrs. Kier. I would agree with that completely. 
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Mr. Meeps. If there is no objection, and certainly I will make this 
available to the members, I would like at this point to make a part of 
the record the letter of July 30, 1973, from Secretary Morton to Sen- 
ator Jackson and myself regarding this matter. It is all pertinent to 
the matter. 

Without objection, so ordered. 

[The information referred to follows :] 


U.S. DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D.C., July 30, 1973. 


DEAR SENATOR JACKSON AND REPRESENTATIVE MEEDS: This responds to your 
letter of July 10, 1973, and subsequent discussions with members of the staffs of 
your committees, expressing concern over difficulties encountered by Alaska Na- 
tives, particularly those who are permanent non-residents of Alaska, in their 
attempts to amend their applications to enroll under the Alaska Native Claims 
Settlement Act. 

You are, of course, aware that in order to meet the two-year deadline fixed 
by Section 5(a) of the Act, we determined and established by regulation certain 
limited periods within which interested parties were required to file their appli- 
cations for enrollment, to protest, to serve notices, to appeal, etc. The entire 
schedule was geared to timely completion of the roll, as efficiently as humanly 
and technologically possible, beginning with the final date for the filing of en- 
rollment applications on March 80, 1978. 

The regulations (25 CFR Part 48h) did not provide for the filing of amended 
applications, or amendments to applications, but some such amendments were 
received by the enrollment coordinator both before and after the filing deadline. 
If the application had not been processed and the appropriate village and region 
notified (25 CFR 48h 6(g)) by the time the amendment was received, the amend- 
ment was considered in processing, notification, and the determining of eligibility 
and place of enrollment. If the amendment was received after the application had 
been processed and notices sent to the appropriate village and region, the co- 
ordinating office would appropriately re-process the application and send out 
new village and region notices. This procedure was followed for all applicants, 
including persons who certified themselves to be non-residents of Alaska, because 
those non-residents who did not elect enrollment in a 13th region if one is formed 
must be enrolled in an Alaska region, and all non-residents must be enrolled in an 
Alaska region unless a thirteenth region is created. Thus the information for 
Alaska regional enrollment of non-residents, in accordance with the priorities 
set out in Section 5(b) of the Act, was obtained and passed on to the appropriate 
village and region for acceptance or protest. 

It became apparent that the enrollment coordinator had no alternative but 
to reject as untimely filed those amended applications received after May 9, 1973, 
and to advise the applicants of their rights of appeal therefrom. The enrollment 
coordinator is now completing the encoding of the determinations of eligibility 
or ineligibility of the last of the nearly 95,000 applications received, and will 
then proceed to deny the late-filed amended applications. Those whose amended 
applications are denied or rejected may file appeals if they so desire. 

Pursuant to 25 CFR 43h.8, the Anchorage Regional Solicitor will act for the 
Secretary on all appeals from adverse decisions of the enrollment coordinator, 
and we are assured that he will fairly and judiciously decide them on their 
merits. Where applicants represent that the cause of error in law or in fact they 
reported on the application form the wrong permanent place of residence, the 
necessary corrections can be made. For example, if an applicant originally stated 
that his permanent place of residence on April 1, 1970, was some place in Alaska 
when in actuality it was some place outside Alaska, his enrollment record may 
be corrected and he may be allowed to state his election to be enrolled in a 18th 
region for Natives who are non-residents of Alaska if such region is established 
pursuant to Section 7(c) of the Act. On the other hand, if he had erroneously 
stated that he was a non-resident of Alaska, his record may be corrected to re- 
flect ue meee residence in Alaska and any previously 13th region election would be 
cancelled. 
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We are hopeful that this rather lengthy recital will satisfactorily explain 
Hes amended applications cannot now be accommodated at the enrollment office 

evel. 

We believe, however, that honest mistakes and errors in the enrollment appli- 
cations can be corrected through the use of the appeals procedure. We recognize 
that many Alaska Natives had some difficulty in following the enrollment in- 
structions, and we are sympathetic to their desire to rectify any errors that may 
have resulted. Although the regulations (25 CFR 43h.8) concerning appeals are 
relatively simple, the “appeals packet” accompanying the Enrollment Coordina- 
tor’s rejection notice may appear rather formidable. Actually, an appeal may be 
taken by writing a letter to the Enrollment Coordinator stating that the applicant 
wishes to appeal and giving the reasons why the appeal should be allowed. Copies 
of the letter and any supporting documents should be delivered in person or by 
mail to the region and village concerned, and proof of such delivery (‘‘service” ) 
should be furnished to the Regional Solicitor. In order to assist any Natives 
who need help, we are asking all Bureau of Indian Affairs’ offices, in and outside 
Alaska, to render technical assistance in the preparation of appeals from denials 
or rejections of amended enrollment applications or amendments to enrollment 
applications. Appropriate letters to this effect will be sent to all known organi- 
zations of Alaska Natives throughout the United States. 

It is appropriate to add that some date will soon be established and publicly 
announced as the cut-off for the filing of the amendments. In all likelihood, it will 
be determined that no amendments can be allowed if filed after August 15, 1978. 
This will be established by an appropriate amendment to the enrollment regula- 
tions. 

It is also anticipated that other changes in those regulations will be required 
in order to complete the enrollment on time, principally the shortening of the 
appeal period to thirty days, the imposition of a fifteen-day period within which 
comments on appeals must be filed, and provisions for the use of registered and 
ordinary mail in situations in which certified mail is not available. The changes 
will have to be made without an opportunity for public comment and without a 
deferred effective date, and will be published in the Federal Register. We intend 
to send copies of the changes direct to all regional corporations and to all identifi- 
able associations or organizations of Alaska Natives outside of Alaska. 


Sincerely yours, 
Rogers C. B. Morton, 


Secretary of the Interior. 


Mr. Meeps. The gentleman from Nevada. 

Mr. Towe tt. Thank you, Mr. Chairman. 

Mrs. Klein, how many different organizations have been formed by 
the nonresident Natives? Are there 10 organizations; is there 1? How 
many are there? 

‘Mrs. Kier. I do not know if I quite understand that. 

Do you mean how many nonresident Alaskan organizations there 
are throughout the Lower 48 ? 

Mr. ToweE tu. Yes. 

Mrs. Kuxern. To my knowledge, there are approximately 10 or 11. 

Mr. Towe.u. OK. 

Have you met with all of those organizations at once, or at least 
individually, or how has the coordination been carried out ? 

Mrs. Kirin. At the very beginning, when we got involved in the 
13th region or in the formation of one, we sent out letters to all of 
these nonresident organizations asking them if they were interested in 
the 13th region, to please participate. Those people that were inter- 
ested met in a committee in Portland, Oreg., and out of that com- 
mittee there was chosen people to represent the 13th region. 

Now, bear in mind that there were also people that were heads of 
these organizations who were interested in voting back home, and those 
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people that were interested in voting back home did not come to our 
meetings. Then, after several months, when we met in Seattle, Wash., 
all of these people did show up. 

Mr. Towe tt. They did show up ? 

Mrs. Kirin. Yes. We have their names where they signed in to par- 
ticipate. 

Mr. Towetu. You made a statement on the bottom of page 5 where 
you said that the bulk of the nonresidents would never return to 
Alaska. 

Have you done a questionnaire on that? Have you asked the people 
if they are ever going to return? We are apparently dealing with a 
figure of somewhere around 6,000 possible votes. Has somebody asked 
those 6,000 people if they are never going to return? 

Mrs. Kirern. We have spoken to our nonresident Alaska Natives 
from the tip of the State of Washington to the tip of California on 
the West Coast; we have gone to Chicago, we have gone to Minneap- 
olis, we have gone to Texas. We have gone to all of the States where 
there is a number of these people and spoken to these people. We have 
our meetings recorded. We have asked them what was their thought 
on going back home, and like I have stated to the chairman, a lot of 
these people are elderly; a lot of these people were relocated; a lot of 
these people have their homes here. They have their jobs, and they are 
not about to give up their homes and their jobs to go back up to 
Alaska. 

Mr. Towet.. I realize you say “a lot,” but are we dealing with 50 
percent will never go back, or 90 percent who will never go back? If 
we could narrow it down a little bit 

Mrs. Kirin. Judging from the meetings that we have held where we 
have had person-to-person contact with these people, I would say the 
majority of the people that we spoke to throughout the country. 

Mr. Towe tu. Okay. 

Now, could you properly say how many people you spoke to, then? 

Mrs. Kern. I would say in the range of 3,500. 

Mr. Towetu. So you roughly spoke to half, a little over half of the 
people, and a little over half of those people said they would prob- 
ably never go back, which is maybe 30 percent of the total of the 6,000, 
if my quick arithmetic is all right. 

In other words, what I am pointing out is, there is a possibility that 
a major portion of the 6,000 would want to go back to Alaska, perhaps 
to family, relatives, everything else ? 

I just wanted it for the record that there was also a possibility that 
a large part would want to go back to Alaska. 

Is the concentration—I would imagine it is in Washington—of 
people living outside of Alaska? Do you have that figure broken down 
as to roughly how many live in Washington, how many would be in 
Oregon, how many would be in California; you said Texas and Chi- 
cago, I believe? Is there a figure that breaks down these 6,000 people 
and where they live? 

Mrs. Kier. There are approximately 6,000 nonresidents living in 
the State of Washington. There are approximately 750 to 1,000 in the 
State of Oregon. There are approximately 3,500 in the State of Cali- 
fornia, and I do not have the exact figures for the other States. 









| 


29 


Now, you must realize in these figures, this is not only heads of 
households. These are nonresident Alaska Natives, and I beg to differ 
| gh you on what you said before, because I did not totally under- 

stand it. 

I would not say that the majority of the Alaska Natives want to 
go back to Alaska. I would not say that a majority of the Alaskan 
Natives would give up their home, knowing that they get 10 percent 
per capita to go up to Alaska. 

Mr. Towe zt. I did not say you said that. You said—— 

Mrs. Kurrn. I am correcting it because I did not understand. 

Mr. Towet. No, no. I did not say you said it. I said there was a pos- 
sibility that a great many of them would want to go back. 

Mrs. Kirin. Well, when I spoke of the 3,500, that is eligible voters. 
They also have three to four people in their family, so it brings the 
figure up. 

Mr. Towrtt. Mr. Chairman, one other question. I believe you men- 
tioned the disbursement of funds in the first page of your testimony. 
You said 50 percent of all funds received; is that not only 50 percent 
of the initial, of your share of the initial $62 million? At the bottom 
of the page, of your cut-off short page. 

Mr. Coops. Of all of the funds distributed, you are correct. Fifty 
percent of the funds distributed to the 13th would be distributed, then, 
to the people, of which there would be several allotments, I guess; three 
or something. And then after that, the profits would come from 
shareholding. 

Mr. Towsett. In other words, there would be a different distribution 
after that? Correct? 

Mr. Coops. Well, not a different distribution. It would be based on 
the profits of the corporation ? 

Mr. Towetu. Thank you, Mr. Chairman. 

Mr. Meeps. The gentleman from Alaska. 

Mr. Youne. Mr. Chairman, I want to apologize first for being late. 
I had another meeting with some Alaskan constituents testifying. I 
probably should have spent more time here. I about said the wrong 
thing here, too. 

Mr. Meeps. The Chair would advise the gentleman these are my 
constituents. 

Mr. Youna. I understand that, but I can count my constituents In 
the audience. There are more of them than there are of you. I can tell 
you that. [Genera] laughter. | baa 

There are two questions that bother me. First, this is not a 
new subject. It came up before. We have had some attempt to solve 
the problem, and there is a problem. But I am a little disturbed about 
the number of voters that voted for a 13th regional corporation and 
those that voted against it. oes 

Now, there is a majority that voted against it. Now, I know there 
were abstentions, and there were those that did not vote. But it may 
seem a little presumptuous to me to say that those that did not vote 
would have voted in favor of the 13th regional corporation. 

What do you base that premise on? Have you contacted those that 
did not vote? 
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Mrs. Kiern. Mr. Young, the reason we feel this way, where the enu- 
merators explained to us—you have to realize the whole enrollment | 
plan. No. 1, we were told to fill the enrollment form out one way; then 
No. 2, they took different portions of it out. No. 3, we were told—and 
last—that if we stated where we resided, if we put like Seattle or 
Florida or wherever in column 16, that is where we would be enrolled, 
and that was made very emphatic to us, and it was made very em- 
phatically to me in a training program held in Seattle, Wash., for the 
enumerators. 

Mr. Youne. All right. 

Now, what I am saying is that you believe that even after all of that 
emphatic training that if you are registered Seattle, that there would 
have been an additional—how many, 2,500, 2,600, that would have 
voted for the 13th region ? 

Mrs. Kiern. The training was for the enumerators. It was how they 
projected it to the nonresidents. And we were told that if we placed 
a nonresident place in column 16, that we would definitely be enrolled 
where we put in column 16. In fact, Mr. George Walters told us time 
and time again, column 16 is where you will be enrolled. 

Mr. Younes. All right. 

How many enrolled, then, in this 13th region ? 

Mrs. Kixtn. According to these figures here, 2,535. 

Mr. Young. All right. 

Where and how did the other nonresidents register, 2,700-and- 
something ? 

Mrs. Kietn. I beg your pardon? 

Mr. Younse. We are not communicating. 

It was 2,000— 

Mrs. Kiern. I could not hear you. 

Mr. Youne. Well, the larger group registered in their home or loca} 
region, their birthplace? Is this not true? 

Mrs. Kern. It is very hard to state that due to the fact that, after 
looking at some of the enrollment forms and seeing how they were 
changed, et cetera, it would be very hard. I think this is why we have 
asked to see the records, because we do not know. 

Mr. Youna. If we were to concede that there was a misunderstand- 
ing and because—and let me tell you, I do not agree that there was 
not cooperation, because I do not think any group of people have had 
to go through what the Alaska Natives have in enrollment. In the 
time frame that was put into that bill, it was nigh on an impossibility. 
Lord, the Government cannot do anything nearly what they have been 
able to do and you have been able to do. It is an impossible situation. I 
am amazed we have not had more problems. 

But let us say that we accept the fact that there were some problems, 
that there are some feelings of this, there was not cooperation with the 
Interior Department, et cetera, et cetera. Would your organization or 
organizations be susceptible to a new vote? 

Mrs. Ktern. I feel, if there were a new vote, due to the fact that the 
12 regions have already received their money, due to the fact that this 
first enrollment in our opinion was done very unfairly, that it would 
be a mockery to have a new election. I feel we won the first election. 

I further feel that, in stating it, you are asking about numbers. I 
am not very good at number games. But I do know this. I know for 
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a fact that the people that voted to go back home were not fully aware. 
We had no enumerators until 6 weeks before, and when we did have 
enumerators, how can 19 enumerators cover 49 States. We even have 
people in Hawaii that we went to see that hardly knew anything about 
the enrollment. 

Mr. Youne. Well, I cannot argue with you on that. But I do know 
that I had numerous requests from Alaska Natives from New York 
and from other States asking me—they were notified—asking me what 
I thought, and I gave them my point of view. 

And the reason I asked the question on the election, I think if we 
did hold a new election, I think it would be a fairer type way to ap- 
proach something, because some of the people that might have chosen 
to stay in the 13th region may not have been aware of possibly the 
advantages, monetarily, of belonging to their home enrollment. 

I do not know how much of a campaign was put on either side, 
quite frankly, because I was not aware of what campaigns were going 
on. I do know there are certain corporations right now, the ones that 
are enrolled in it stand to gain a great deal of dollars. And if we do 
have an election. I hope that all sides of the story are told, if you 
understand what I am trying to say. 

It is very important to me, if there was an election, that the people 
in, say, New York, who belong to the Arctic Slope Native Association, 
are quite aware of the amounts of potential revenue that is there, and 
this 1s why they may have voted to stay in the 13th region. I do not 
know. 

I am not saying there is going to be a vote, either. We might not 
even have a vote or anything else at all. There has to be some clarifica- 
tion of this problem, and we have other witnesses. I am well aware 
of your problem, and I accept it, partially. But, I think to solve 
a problem, it is sometimes much better to look at the solution than it 
is a head-on collision. There are a lot of people who do not have 
confidence in that. ; 

Mrs. Kuzrn. I do not disagree with you there. However, in your 
statement earlier about, you were aware of the fact that the enroll- 
ment office had a big problem, we are aware of that too. We realize 
that in order to enroll 77,000 Alaska Natives throughout the United 
States in a matter of 2 years is a big job. We also realize the fact that 
they had an enormous job. 

But the fact still remains that Alaska was enrolled a lot longer be- 
fore the Lower 48. We also realize that Alaska is one State. There 
were 48 or 49 States that had to be covered besides Alaska, and this 
was done in a manner that was very sided. It was done in the fact that 
the people in Alaska were enrolled. They had people—they did not 
have to request an enrollment form like the nonresidents. : 

We had BIA officials in Alameda coming over to our meetings and 
stating, in fact, that they wished the enrollment office would not tell 
their people to call the enrollment office for enrollment forms, because 
they did not have them themselves. They did not know anything about 
it. They came to our meetings to find out what was going on. 

And if the BIA itself, in different counties throughout the United 
States, was not communicated with, how do you expect, or anyone 
else, to—expect noneducated Alaska Natives—and there are a lot 
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of noneducated Alaska Natives. There are a lot of Alaska Natives 
that speak their own tongues still. There are a lot of people that were 
relocated that do not have the first idea what is in the Federal regu- 
lation, or what is in that bill. I am very well-educated myself, and 
I do not even understand the bill, and I have read it over 150 times. 

We were very confused. We were very confused about the enroll- 
ment form, and when we tried to seek help, it was not available. And 
to have another election, I think it would be a farce, because we feel 
that we won this election, had it been done fairly. 

Mr. Youne. What happens if you do not have an election? What 
happens to the 2,700 people who voted to go back to their homes? They 
are not in the 13th region, and yet they live outside? 

Mrs. Krern. If a 18th region were created, the people that truly 
want to go home should have that right, as well as the people that 
want the 13th. 

Mr. Young. I think there is a misunderstanding. 

That does not mean they are going home. They can live in their 
homes. Is this not true? 

Mrs. Kiern. This is true. 

Mr. Youne. And they can receive the moneys and everything that 
_ peeeey ee if in turn their areas that they came from acquire more 

ands ? 
Mrs. Kizrn. Mr. Young, could I ask you a question ? 
Mr. Youna. No, you cannot. That is it. 
Mr. Chairman, I have asked all of the questions. I am through. 
Mr. Meeps. The gentleman from Ohio. 
Mr. Reeuta. I have no questions. 
Mr. Meeps. I am going to ask unanimous consent that this form, 
the original sheet upon which appeared the options, be made a part 
of the record. It is a sample. | 

Mr. Younes. Is this the original one or the final ? 

Mr. Meeps. This is just a sample one, and I want to draw a dis- 
tinction. Maybe we ought to discuss it first and then make it a part 
of the record. 

Just a moment. The gentleman from Ohio wishes to ask a question. 

Mr. Reeuta. Do you have any idea of what the share of the distri- 
bution would be in dollars for this 18th corporation if it were formed ? 

Mrs. Kuern. I would like to refer that to Ms. Corinne Leach. She 
was the one that took care of Texas; she covered Dallas and Houston 
and all of the areas where our Alaska Natives resided. 

Mr. Meeps. If the Chair may interrupt, I think the witness mis- 
understood the question. 

Would you restate the question ? 

Mr. Reeuna. Yes. What would your opinion be as to the amount 
of dollars that would flow to this corporation if it were established, 
as its share of the total distribution under the Alaska Natives Claims 
Settlement ? 

Mrs. Kuiern. It would be the same share per capita as any other 
Alaska Native. However, many Alaska Natives are in Dallas or in 
Texas, they would get the 50 percent, like any. of the other nonresidents. 

Mr. Chairman, I do not quite understand that question. I am sorry. 
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Mr. Coomess. Until we know the number of people enrolled, we would 
have no way of determining this very accurately. 

Mr. Meeps. That is very true. All per baie distribution would be 
based, not only in Alaska but on the 13th, on the number of people to 
whom the distribution was made, would it not? 

Mr. Coors. That is right. 

Mr. Meeps. I have this sheet marked “Continuation Sheet,” which 
is a page number 2, I think, of the original application sheet for 
Alaska Native enrollment. 

Without objection, it will be made a part of the record at this 

oint. 
3 [The information referred to follows :] 
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permanent residence as of April 1, 1970.” Then there is a column 
marked column No. 17, which says “your permanent residence as of 
the date you complete this form.” Then there is column 22, which is 
“Do you elect to establish and be enrolled in a 13th region?” 

Is it my understanding from your original testimony that had a per- 
son marked, say, Seattle, Wash., in the column No. 16, that person 
would not have needed to answer in column No. 22 to have been, 
in his none at least, automatically enrolled as a member of the 13th 
region ? 

Mrs. Kuixrn. That is correct. 

Mr. Meeps. And there are some 586, I believe, people who did not fill 
in column No. 22 in that original form. 

Is that correct ? 

Mrs. Kuxzrn. That is correct. 

Mr. Meeps. And those were all held by the Department as having 
voted against the formation of a 18th regional corporation. 

Is that correct ? 

Mrs. Kuern. That is correct. 

Mr. Meeps. Now, is it not true also that the Department itself ad- 
mitted that this form was confusing, and indeed, did they not change 
it by deleting column 17 later ¢ 

Mrs. Kuen. That is true. 

Mr. Meeps. We must assume that a good many of the people who 
did not answer in column 22, had been told they simply had to answer 
in column 16 to state their preference for a regional corporation. Had 
those people been voted in favor of the creation of that 13th regional 
corporation, that would have been a majority, would it have not? 

Mrs. Kuern. Yes. 

Mr. Merps. Had one quarter of the people who were told that they 
could change their domicile after May 9, and who were later not al- 
lowed to do so, been allowed to claim the 13th regional corporation, 
there would have been a 13th regional corporation, would there not? 

Mrs. Kuern. Yes. 

Mr. Meens. Had there been enumerators on the scene in the lower 
48 States explaining this procedure, I think it is safe to assume that 
people would have at least known better what the score was, would 
they not? 

Mrs. Krern. Yes, Mr. Chairman. 

Mr. Meeps. Is it not also true that of all those 2,000-plus people who 
indicated they wished to change domicile were summarily refused that 
opportunity ? 

Mrs. Kurrn. Yes, Mr. Chairman. 

Mr. Meeps. Had even one-quarter of them been allowed to do so, the 
13th regional corporation would have been created. 

Is that fon Q ssctube tock 

Mrs. Kiern. Yes, Mr. Chairman. 

Mr. Meeps. Here are four salient issues, any one of which solu 
changed the outcome had they been decided in favor of cae 13t ae 
gional corporation, or in favor of the people who wanted to create 
13th regional corporation. 

Is that not correct ? 


Mr. Meeps. Ma’am, the column you talked about, column 16, is “your 


36 


Mrs. Kirn. Yes, Mr. Chairman. 

Mr. Meeps. The gentleman from Alaska. 

Mr. Youna. The gentleman—is he legal counsel ? 

Mr. Meeps. No. There is legal counsel. 

Mr. Youne. There is no legal counsel ? 

Mr. Coomns. Yes, we do have legal counsel present. 

Mr. Mrrps. Come forward and identify yourself, please. 

Mr. Burerson. Iam Jack Burgeson. I am from Seattle. 

Mr. Young. Jack, do you have a case now before the court ? 

Mr. Burcsson. Yes, Mr. Young. 

Mr. Youna. Are the same questions the chairman just asked asked 
in court ? 

Mr. Burceson. That is correct. 

Mr. Young. I would suggest, Mr. Chairman, maybe you ought to be 
with this group and be the legal counsel for them before the judge. 

Mr. Burcsson. I would point out 

Mr. Youna. The reason I asked, I understand there was a court 
case. 

Mr. Burceson. Yes, there are two cases. 

Mr. Youna. One was dismissed and one was let loose, as far as the 
Injunction involved ? 

Mr. Buracrson. Perhaps I could explain that a little bit, Mr. Young. 

Mr. Young. Yes. 

Mr. Burerson. Actually, there are two cases pending. Our case, the 
Alaska Federation of Natives, International, in class action asking 
that, No. 1, that the votes that were summarily denied—in other words, 
people were allowed, in the Federal Register, to change their domicile 
up to and including August 15. We had some 2,000 people that did this, 
and indeed, were summarily denied, as the chairman has indicated. 
Without question, had these been allowed, there would have been 
a vast, vast majority of votes for the 13th region. 

Our suit encompasses this. We are asking the court to allow and 
make the Department of the Interior count the votes according to the 
law as it was at that time. We have other items that Mr. Meeds has 
mentioned, as a result of the enumerators’ lack of, et cetera. 

There is another lawsuit by the Oregon group. They are asking for 
a new election based on basically the same premise as we have alleged 
in our lawsuit, the irregularities, the lack of due process, et cetera. 

Mr. Youne. For any suit involved, there has to be a counterpart. 
If we were to act in this committee on my suggestion, or any other 
suggestion of the chairman, then it would nullify the court’s suit, thus 
taking away the opponents of your suit right that they would have 
to go to court to block the action of the Department, would it not? 

Mr. Burcsson. Surely. 

Mr. Youne. Would it not expedite the process if we allowed the 
courts to have their will ? 

Mr. Burceson. Well, let me put it in the terms from the law. As 
you know, the law works in various degrees. No, I do not think it 
would expedite it. The answer would be, I think, if the Congress would 
make the decision that I am sure that the lawsuit will be moot. I 
am speaking now from our standpoint; I cannot speak for the Oregon 
group and their suit. I do not know what they will do. I suspect that, 
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again, that from their standpoint it would be moot, although I cer- 
tainly do not intend to speak for them. 

Mr. Younc. The reason for this line of questions is, if there is 
grounds for your suit, it seems to me if Congress acts by the stroke 
of the pen to circumvent an election without proving that election 
was false, there would be grounds for a suit on the other side. Let us 
be the advocates on your side. Now, you are a lawyer, I am repeating, 
is there not grounds for a suit ? 

Mr. Burcerson. I think there is always grounds for suit. 

Mr. Youne. Then you would not expedite the process. 

Mr. Burcrson. Assuming that the Department of the Interior, or 
the Federal Government, or anyone else, would file the action, the 
answer, quite frankly, and I think it will be coming up on a summar 
judgment, a summary judgment as predicated on the fact that “there 
is no genuine issue of material facts.” I feel quite confident that there 
indeed is no genuine issue of material fact. Once you prove that, in 
the Federal Register, the individuals could change their domiciles and 
vote either for or against up north or a 18th region prior to August 15. 
This is a foregone conclusion. This is a fact that cannot be argued 
against. 

It is also a fact. that there are some 2,000 domicile changes that 
were filed, timely filed, prior to August 15. This is a fact. It is also a 
fact that the majority, according to the law, prior to August 15, did 
indeed vote for a 13th regional corporation. This is a fact. There is no 
issue, and I am sure, and I am confident that any court in the country 
would say, gentlemen, there is no issue. Let us count the vote as it was 
and make the 13th region. 

To answer your question, somebody may come in and say, well, that 
is not true. We are going to bring a lawsuit. But once the court has 
made the decision on a factual basis, where there 1s no genuine issue 
of fact, I cannot envision that they would stay in court 5 minutes. 

Mr. Young. That is my point. Do you believe you will win the case? 

Mr. Burceson. I believe we will win the case, yes. 

Mr. Young. Do you not think it might cloud the water, muddy the 
water, if Congress acts prior to the court’s decision ? 

Mr. Burceson. No, I think that is a congressional prerogative; to 
do for the people, which they were supposed to have done initially. In 
other words, if there in fact were enough people for the 18th region, 
and Congress can make the whole thing moot and stop this because I 
would anticipate that this lawsuit will go on for many, many months 
to come. s 

We are in the process now of compiling records. We have had people 
examining the files. We cannot do anything at this point until we have 
all of those files examined. This, as you have indicated, was a monu- 
mental task, to enroll them. It is a monumental task to go through 
every file and look at them. I would say that the water would be 
unmuddied, if you please, Mr. Young, if you said, if the Congress said, 
“Look, this is what it was intended to do; this 1s what we are going 
to do, because of the ’ 

Mr. Youne. Well, I will not carry this any further. The chon e 
quite aware of the act itself, and it is very clear. The intention of the 
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act, and the creation of the 13th region—the votes would have to be on 
the affirmative side. 

Now, the question is a legal question—were they or were they not ?— 
and that can be questioned on both sides of the story. And this is where 
it gets back to my middle interest, in the fact that I can understand 
one of the other regions. For instance, filing suit not allowing, because 
you have not proved, and Congress did not prove it, and their act was 
unjustified. That is where I am a little bit worried. 

Mr. Burcrson. Surely, I appreciate that. My answer to that, of 
course, is if the court says, on a Summary judgment, there is no issue of 
fact, then that is it; there is no issue of fact. And, as I say, J cannot 
envision that anyone, whether it is a corporation, or the Federal Gov- 
ernment, or anyone else, staying in court at that point. I do not think 
there would be a basis for a suit. 

Mr. Meeps. The Chair could very quickly make one further reason 
why the Congress should act on this, rather than the court. 

First of all, it is going to take the court some time. I believe they will 
win in court, too. I do not think there is much question about it. But, 
after all, this is a legislative matter. We legislated on it, and the Bureau 
simply did not do as we asked them to do in having a 

Mr. Youne. Mr. Chairman, if you would yield to me. 

Mr. Meeps. In just a moment, I will. Just a minute. 

They did not do as we asked them to do, and therefore they came out 
with an election that was not proper. So we are righting it by legisla- 
tive action. From indications we have today, some 3,000-3,500 people 
would be in the 13th region if the region were already formed. This 
includes the 2,000-plus who voted for the 18th and one-quarter of the 
votes in question—change of domicile, blank space on application, and 
so forth. 

In the first distribution of funds, the Kodiak regional corporation, 
which is 3,200, right in the middle of that, got $5,812,000-odd dollars, 
which these people will not get in the first distribution. So that is a 
pretty damn good reason, I would say. 

Mr. Younes. Mr. Chairman, there may be a good reason in whether 
the Interior Department did or did not do as you see fit. I think, again, 
it is a legal question. 

Mr. Meeps. They did as they should. They just distributed it to the 
existing regional corporations, and this . 

Mr. Younc. The statement you made was that they did not follow 
through on the proper role that Congress set forth. I think it is very 
clear in the act. Now, there are groups of people that agree that the 
election is valid. It is not just the Interior Department. 

Mr. Meeps. Well, we are going to hear from them. 

Mr. Young. I understand that. 

Mr. Meeps. Any further questions? 

If not, thank you very much for appearing. 

Mrs. Kren. Thank you, Mr. Chairman. 

Mr. Meeps. The next witness is David Getches, an attorney with 
the North American Rights Fund who is representing the Alaska 
Native Association in Oregon. He is appearing on behalf of Mr. 
Charles Johnson, who is president of the Oregon group. 
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STATEMENT OF DAVID GETCHES, ALASKA NATIVE ASSOCIATION 
OF OREGON 


Mr. Grercues. Thank you, Mr. Chairman. 

My name is David Getches, and I am an attorney with Native 
American Rights Fund, representing the Alaska Native Association 
in Oregon in a litigation against the Secretary of the Interior, brought 
by that Association. As such, I have been asked by Mr. Charles John- 
son, president of the Alaska Native Association of Oregon, to pre- 
oe a written statement of Mr. Johnson for the record, to be included 

erein. 

In addition to presenting that written statement of Mr. Johnson 
on behalf of the Association, I have been asked to comment 
briefly on the nature of the litigation that has been undertaken by the 
Asssociation. 

Mr. Meeps. Without objection, the prepared statement—did you 
say you had a statement of Mr. Johnson? 

Mr. Gercues. Yes, sir. We would like leave to submit Mr. Johnson’s 
statement. Mr. Johnson, as recently as yesterday, was planning on 
coming here. 

Mr. Meeps. Without objection, Mr. Johnson’s statement will be- 
come a part of the record at this point. 

[The information referred to follows: ] 


STATEMENT OF CHARLES JOHNSON, PRESIDENT, ALASKA NATIVE 
ASSOCIATION OF OREGON 


This is to introduce the Alaska Native Association of Oregon (ANAO), a non- 
profit corporation licensed in the state of Oregon. Our major objectives of this 
organization are to: promote pride on the part of the Alaska Natives in their 
heritage and traditions; to preserve customs, folklore and art of the Native 
races; to promote the physical, economic and social well-being of the Alaska 
Natives and to promote good government by reminding those who govern and 
those who are governed of their mutual responsibilities. 

During our three years of existence we have tried to follow these guidelines 
for our membership (consisting of Alaska Indians, Eskimos and Aleuts). Some 
of our objectives have been put aside to put full effort in helping our Natives 
to enroll under the Alaska Native Claims Act. Under this Federal Law, Native 
claims against the lands in Alaska are “extinguished forever.’ Since this was 
a once-and-for-all enrollment, our efforts for the past two years have been 
limited to publicizing the law and encouraging enrollment. 

This judgment is lengthy and very difficult for our people to understand, so 
we have worked in many capacities through a business office manned solely by 
volunteers. As it has turned out, ANAO became the central clearing house for 
Native problems. These included finding jobs, housing, health referrals, educa- 
tional placement and befriending the lonely. As a result, our staff has attained 
a very close working relationship with the Bureau of Indian Affairs in Portland, 
Oregon. Although working closely with the BIA they were not designated the 
funds to aid us in our cause, nor were we supplied with office equipment, sup- 
plies, or office space. Due to a lack of BIA manpower, our own staff volunteered 
their services without pay to go to the Portland BIA office to help with enroll- 
ment and appeals. : 

We not ons assisted our own members, but also people all over the een 
including many confined in various institutions, with their enrollment and appeal 
problems. These problems were in regard to both the 12 regions in Alaska an 
information on the 13th Region in the event it came into being. As the ont a 
enrollment period was in March of 1973, we have since put forth a roa iii ‘ 
in helping with the appeal procedures. With our aforementioned voluntee: 
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efforts we put forth a full scale publicity campaign on enrollment, the bill itself, 
and appeals. This has been derived by a $2.50 annual membership fee, which can 
only be afforded by about one hundred of our members, aided by dinners, break- © 
fasts, car washes, bake sales, and rummage sales, all of which were again 
managed by a force of workers who asked nothing for their time and effort. 

But even as the enrollment period is over, the real task begins. None of the 
non-resident association will receive benefits from the Alaska Native Lands 
Claims Act. In fact, these Associations receive the added responsibility of being 
the watchdogs of the settlement benefits. True, our people will receive some mone- 
tary assistance in the form of dividends and one hundred shares of stock. How- 
ever, the portion will be so small that the Native economic condition will not be 
enhanced to the point of solving their problems, such as education, health and 
welfare. From our membership alone, 36% are educated only to the sixth grade 
level. Some can not read or write. Now the real education should begin. How 
do these people best deal with one of the 12 Regional Native Corporations in 
Alaska? How do they enter proxies for their best interest? How can they receive 
the health and educational benefits so badly needed? How can they best manage 
the money they are receiving? These people will receive little or no informa- 
tion from Alaska as the non-resident has always been treated as a stepchild. 
And the biggest and the most important fact to us now is with this new found 
money that brings urbanization how do we preserve a dying culture and van- 
ishing art form? Therefore as you can see when the election for a 13th Region 
was voted down our members not only began to besiege us with the above ques- 
tions, but began to realize that they did not fully understand where or by what 
means they were placed in any region. 

With the lack of an education etc., enrollment papers were filled out with no 
idea of what they were doing. This was in many cases taken advantage of. 
Letters started coming to our members from many sources in the form of Re- 
gional and Enrollment questionnaires. These people, therefore, could not make 
a distinction between what was being asked of them. We have parents and 
children in different regions. For example, an Eskimo in Sea Alaska owning land 
in Nome. We have an Athabascan born in the Copper River area and placed 
in the Aleut Corporation with all of her children placed back in Copper River. 
We realize some of these locations and regions mean little to you, but in the 
regions the cultures and heritages are so different it does matter to the people. 
We found the decision as to where to place these people was made by the way 
their enrollment forms were filled out. Again, a lack of education and a genuine 
misunderstanding combined with misinformation lead to this perplexity. Stem- 
ming from this, many enrollees still do not fully comprehend how they filled out 
their forms. 

Needless to say we began to see a need to straighten this out. Since we are 
not a militant or overbearing group, we wish to settle this in the best way 
available. While working through correct channels we have come up against 
unanswered phone calls, letters and telegrams. We have been told one thing when 
in actuality another has taken place. We have been put off as being associated 
with other groups when we repeatedly said we were working for our people and 
not to see how much we could gain from them. 

Finally the Native American Rights Fund (NARF) was recommended to 
us. With the help of NARF we now have a suit pending in Federal Court against 
the BIA with the intended results being a new election for placement of the 
people. The basic question we want answered is: given an informed choice where 
do our people want to be registered. Legislation was another alternative given to 
us for a change of a 18th Region. 

Since we would be better able to help our people we eagerly investigated this 
opportunity. We therefore worked hard to place legislation before you. We are 
not only fighting for our people by speaking to you, but also trying to prove where 
our alliance lies. We are not financed by a bank which has a stake in this legis- 
lation. Our charge comes from our confused and mistreated Alaskan Natives 
who have no one else to turn to for help. Our phone is constantly ringing some- 
times with questions we cannot answer. We could go on ad infinitum with the 
problems, all of them as heartrending as the others. But, we are sure you have 
heard them all many, many, many times before. We need this legislation. It is the 
fairest way to help the non-resident Alaska Native to make a choice where he 
wants to be registered. By considering those who expressed wishes to change 
their registration up until December 1, 1973 we can clear up the problems of 
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being registered in the wrong region. By having a 13th we solve so many social, 
_ economic and educational problems of our non-residents. By asking for a fair 
election from the prospective shareholders we obtain what we hope to be the 


_ true leaders from our people. 





Our attorneys have all of the proof—or cases—if this is what you wish to see. 
What we offer to you, we hope, is some common sense. You ask for repre- 
_ sentation from us to present our case, yet the funds are not there to send some- 
one. Still, we find ourselves being underminded, shafted and discriminated against 
unless we are there showing who we are, what we are, and what we want; but 
again we often do not have the funds needed to present our case. We are not 
asking for favors. All we are asking for is a just resolvement of the inequities 
bestowed upon us. 

We thank you gentlemen for giving us this time before you. 


Mr. Getcues. I would also like to tell the committee, on behalf of 
Mr. Johnson, that he regrets not being able to be present, but limita- 
_ tions on the Association’s funds, and their inability to raise sufficient 
money to send him here in the time permitted, did not allow him to 
come. 

A few words on the nature of the litigation. On November 30, 1973, a 
class-action lawsuit naming the Secretary of the Interior, the Com- 
missioner of Indian Affairs, and others, was filed in U.S. District 
Court in the District of Columbia. That suit is number 2133-73. The 
Alaska Native Association and several nonresident Alaska Natives 
brought the suit to challenge enrollment procedures under the act. 
By the action, the plaintiffs are seeking review of the actions of the 
Secretary of the Interior and his subordinates, relating to the process 
of enrolling nonresident Alaska Natives under the act. 

The plaintiffs in this suit are claiming that the process of enroll- 
ment has resulted in denials of enrollment, enrollment in the incorrect 
regions, and an inability effectively to exercise their rights to elect in 
favor of or against the establishment of a 13th regional corporation, a 
right provided for them in the act. They also allege that persons have 
been informally promised the ability to amend their applications 
after the administratively established filing date, although only some, 
not all, of those amendments were accepted. 

A claim is also made that the rulemaking related to the amendments 
was improperly undertaken and was ineffective. The plaintiffs are 
asking the court for declarations concerning the illegality of the Sec- 
retary’s action and procedures, and for an order declaring that the 
process for amending applications for enrollment submitted by non- 
residents remains open. : 

We also ask that the Secretary be required to take a new tabulation 
of the votes concerning the 13th regional corporation, based on this 
amended information. Since the filing of the suit, Judge Oliver Gash, 
on December 19, or December 17, 1973, ordered a halt in distribu- 
tions of the Alaska Native funds to the regional corporations. fort 
order was lifted a few days later, but not until Judge Gash had oes 
the Secretary of the Interior to make a comprehensive canvas of a. 
enrollment data to determine what attempts had been made by Alaska 
Natives to amend their enrollment applications, and the effect that 
those amendments would have had on the roll, particularly as the 
information pertained to the 13th regional corporation. te, 

The Secretary has also been required, by court order, to po oi 
nonresident Alaska Natives who indicated no preferences between the 
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13th regional corporation and one of the 12, to find out their reason 
for abstaining, and what their vote would have been. Although the 
court has asked for these results, of the polling and canvassing that 
he has ordered the Secretary to do as soon as possible, we expect that. 
it will take some time. The letters are just now going out to those ab- 
stainers, even though the court order was dated December 19. 

Further, there are cross motions for summary judgment pending in 
the lawsuit, and necessary hearings and decisions may delay a reso- 
lution of the matter many, many months from now. Enactment of the 
legislation as pending before this committee can avoid the protracted 
litigation, vindicate the rights of the litigants while protecting the 
rights of others, and further manifest the intent of Congress 
that the claims of Alaska Natives be settled rapidly and with individ- 
ual fairness. 

In order to supplement the record, we would like to submit for the 
committee’s consideration a copy of the complaint in this action, copies 
of affidavits that have been filed in the suit that explain some of the 
problems that have arisen in individual cases, a legal memorandum on 
the summary judgment motions, which sets forth the legal positions 
of the parties, and the memorandum in order I referred to that was 
entered by Judge Gash on December 19. 

Mr. Meeps. Without objection—if there is no objection, the material 
you mention will be made a part of the file. 

[The information referred to will be found in the file of the 
subcommittee. | 

Mr. Meeps. Thank you very much. 

Mr. Young. Are you finished with your testimony, and are you avail- 
able for questions ? 

Mr. Gerones. Yes. 

Mr. Youne. In your suit, you are asking for a new election ? 

Mr. Gretcues. We are. 

Mr. Youne. You are asking for a new election. Do you believe that 
the court order to poll the nonparticipants and to canvass—what is this, 
canvassing all individuals, or just those individuals that chose not to 
participate, or to participate with no residence preferred ? 

Mr. Gercues. The court order indicates that a canvas will be made 
of all of the enrollment files to determine what attempts have been 
made to amend, and what effect they would have on the election. 

Mr. Youne. Your group is basically made up of whom? The Oregon 
group only? 

Mr. Gercues. Well, the Alaska Native Association of Oregon is pri- 
marily Oregon, nonresident. However, another group in the State of 
Washington, the Spokane Alaska Native Association, is attempting to 
join as a party plaintiff in this lawsuit, and there are also individuals 
involved who are nonresidents in the States of Oregon and 
Washington. 

Mr. Youna. And they support the court case for a new election ? 

Mr. Gercues. Yes, they do. 

Mr. Young. Thank you, and I thank the chairman. 

Mr. Meeps. Thank you, Mr. Getches. 

_ Ido want to ask one question. How many people are in the organiza- 
tions that you represent, Mr. Getches? 
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Mr. Gercues. The Alaska Native Association has a membership of 
several hundred, approximately 700, and they are not all located in 
the State of Oregon. 

Mr. Meeps. OK. 

The next witness is Mr. Roger Lang, who is president, of the Alaska 
Federation of Natives, Inc. 

Please come forward, Mr. Lang. 

Please proceed, Mr. Lang. You have a rather long written state- 
ment. You may read it into the record or summarize it. 


STATEMENT OF ROGER LANG, PRESIDENT, ALASKA FEDERATION 
OF NATIVES, INC. 


Mr. Lane. Mr. Chairman, members of the committee, I appreciate 
this opportunity to appear and testify on H.R. 12355, a bill to amend 
the Alaska Native Claims Settlement Act with respect to the 13th or 
“nonresident” corporation. 

I appear today as president of the Alaska Federation of Natives, 
a position I have held since December 10, 1973, following the resig- 
nation of Willie Hensley. My election by the AFN board of directors 
was confirmed by the Natives themselves during our annual conven- 
tion, December 16 through 18, 1973. 

Before discussing AFN’s current position on 12355 and the 13th 
region, I think it will be helpful to review briefly the provisions of 
the Settlement Act relating to the 13th region. As this committee 
knows, the Settlement Act established an Alaska Native Fund through 
which $962.5 million would be distributed to Alaska Natives and the 
corporations created by the Settlement Act. But to the Alaska Natives 
themselves, this fund represented only a small part of the settlement. 
To us, the great value lies in the 40 million acres of land and which we 
will retain in full fee ownership. That land, we believe, is worth far 
more than the Alaska Native Fund. 

The land selection rights in the Settlement are vested entirely in 
Native corporations in Alaska and individual Alaska Natives. The 
optional 13th regional corporation provided for in the act would have 
no land selection rights at all. That corporation would only be en- 
titled to a per capita share of the $962.5 million in the fund. Similarly, 
although the Settlement Act provided that 70 percent of the revenues 
from the development of subsurface resources and regionally owned 
timber would be shared per capita among the 12 regions, that provision 
ete inapplicable to the 18th region since it had no land rights 
at all. 

In our view, analysis of the benefits of creating and enrolling in a 
13th-regional corporation must begin with the awareness that that 
corporation and its stockholders would not share in the land or reve- 
nues derived from the land. Thus, the 13th would have a per capita 
resource base far below that of the other 12 corporations. But that is 
only one of the important factors in evaluating the benefits of the 13th. 

Even though the Alaska Native Fund is distributed on a per capita 
basis, nonresidents who enroll back to 1 of the 12 corporations will in 
most instances receive more of the monetary distributions than those 
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who enroll in a 13th regional corporation. This result occurs because 
the Settlement Act requires each of the 12 regional corporations to 
pay 55 percent of distributions from the fund to nonresidents, while 
the 13th regional corporation is only required to pay 50 percent of 
fund distributions to its stockholders. After 5 years, the 12 regions 
must distribute at least 50 percent, rather than 55 percent, to the non- 
resident stockholders. Moreover, the 50-percent distribution require- 
ment for the 13th corporation applies only to distributions from the 
Alaska Native Fund, while the 12 regional corporations must also 
distribute a share of all other net income. Although nonresidents who 
enroll back home in i of the 12 corporations are thus entitled to a 
larger guaranteed money distribution, it is not necessarily true that 
nonresidents would want to enroll in 1 of the 12 regions. They might 
prefer a lesser share in the proceeds but greater control of the corpo- 
ration. Since a 13th corporation would be composed entirely of non- 
residents, it would thus be their own corporation with no “interfer- 
ence” from resident Natives. 

Recognizing that the question of whether or not to enroll in a 13th 
region was a controversial one on which opinions might differ, and 
not wanting to interfere in the decisions of individual nonresidents, 
ARN Tne.. avoided taking any official position on the 13th region 
dave ~ (2 enrollment process. 

. could insert at this point, Mr. Chairman, that each of the 12 re- 
xional corporations took their own action. There was no collective ac- 
tion from AFN, We neither endorsed nor opposed the 13th. 

Toward the end of the enrollment process, at. a time when the con- 
troversy over the 13th became rather heated, representatives from 
AFN attended meetings of nonresident Natives in the Lower 48 to 
provide information about the Settlement Act and the existing re- 
gional corporations. Our efforts were directed at education, not persua- 
sion to vote for or against the 13th. 

In November 1973, the tentative results of the election were an- 
nounced. In early December, it was clear that a majority of nonresi- 
dents had voted against the 13th. That resulted in the filing of two 
lawsuits and pressures on Congress to amend the Settlement Act. Dur- 
ing its meeting on December 8 and 9, the AFN Board considered the 
situation and adopted a resolution favoring the creation of the 13th 
region, notwithstanding the election results, and enrollment in it of 
those who had voted for it originally or had appeals pending which 
requested enrollment into the 13th. We felt then that our proposal was 
fair and just to all individual Natives. 

Willie Hensley brought our proposal here to Washington, D.C., 
presented it to the Senate Interior Committee, and after several days 
the Senate passed the AFN proposal as an amendment to H.R. 620, 
the bill to create an Assistant Secretary for Indian Affairs. That bill, 
however, ran into opposition on the House side, and when Congress re- 
cessed there had been no conference committee action since the House 
had not then agreed to meet the Senate in conference. 

When the Senate passed H.R. 620, AFN fully supported the crea- 
tion of a 13th regional corporation for those who wanted it, no matter 
their number. This was our stand; it was made as a good faith effort 
by my board to indicate their willingness to cooperate, both with the 
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tees of the 18th and to our friends in the Congress and ir ‘\ 
enate. 

That feeling prevailed until the second day of our annual conven- 
tion, December 17, 1973. At that time, nonresidents who were the 
proponents of the automatic creation of a 13th regional corporation 
turned a convention of 400 delegates, and the regional board, com- 
pletely around in their thinking. December 18, 1973, was to be the 
second anniversary of the most important day in Alaska Native his- 
tory. On that day were scheduled two events; one, the certification 
of the roll; and two, the initial distribution of funds to the Native 
corporations. 

There was a feeling in the convention that everything would be 
finally placed in an order which was cohesive, and fit most people’s 
needs, including the minority views of nonresident Alaska N atives, 
who were advocating their own corporation. But some of the pro- 
ponents of the 18th region were apparently not satisfied with the good 
faith efforts we had made and grew impatient when the House did not 
speedily adopt the Senate amendment to H.R. 620. They went into 
court here in the District of Columbia and sought a temporary re- 
straining order against distribution of the Alaska Native Fund to the 
existing 12 regional corporations. hs 

By seeking and obtaining a temporary restraining order, propo- 
nents for the automatic creation of a 13th regional corporation 
did the following: (1), They created a situation wherein attorneys for 
AFN were forced to intervene in a court action AFN International 
had initiated so we could protect our financial interest; (2), turned 
the convention, and the AFN, Inc., Board of Directors into a view 
diametrically opposed to that which we had proposed and endorsed 
1 day earlier; (3), destroyed the feeling of the convention for a 
cooperative means of solution. 

What did the court tactic gain for proponents of automatic creation 
of the 13th? (1), Not a penny. The T.R.O. was lifted 21% days later. 
It cost us money, and not them. (2), no organization. The proposed 
Senate legislation was not advanced one bit. (3), their cost: from 
indications and information to my office the cost to them has been a 
further deterioration of support from those they purport to evar 

The Board of Directors of AFN, Inc., have met since December a 
and discussed the problem. We now oppose the automatic eat ie 
a 13th regional corporation on the basis of the past election. ee 
qualify this statement, since it does not represent the view ‘ : 
Calista Corp., located on the lower Yukon and Kuskokwim es : 
They are advocates for the creation of the 13th regional Soros tie 
I respect and must mention their views. The other nine members 0 
my board are in opposition. 

iSiiits Deuter 18) 1973, certification of the roll, and etiseauahe be 
1973, distribution of the initial funds, things are AUP ae Sere 
12 regional corporations. (1), Mandatory seasiaiye : made 
made. (2), annual meetings are scheduled. (3), boa Me te 
will be elected to replace interim boards. (4), ath ae Haat. 
issued. (5), since the election defeat, stockholders have 
; 1 gional presidents have met 
in Seattle, Portland, and Oakland. Four regional p seen arse: 
in these areas, with their stockholders. (6), corporate boa 
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panding to allow representation of their out-of-State stockholders. 
The mechanics of corporation requirements have moved swiftly, fol- 
lowing certification of the enrollment process. 

I would like to conclude with both a personal observation and a 
feeling that is prevalent among those who have worked and fought for 
a just settlement of Native claims in Alaska. The genesis of the Settle- 
ment Act is neither the corporate structure, nor the finances of the 
Alaska Native Fund, but rather the genesis is land. Land is the basis 
for something of worth to pass as an inheritance to future generations, 
the ethnic ties which created the boundaries of the 12 regional corpora- 
tions are based on land use. The fact that some of our stockholders 
have been born, raised, and educated without knowing the value that 
Alaska Natives hold for their land can be corrected by letting them 
be a part of the act in a way which allows them to share in the land 
benefits. By enrolling them back home, we offer them that chance. 

I would like to conclude, Mr. Chairman, with a brief comment about 
section 3 of H.R. 12355. That section, already passed by the Senate as 
section 6 of H.R. 620, would grant a limited 3-year exemption from 
the Investment Company Act to the Alaska Native corporations. This 
temporary exemption is necessary to enable the corporations to orga- 
nize, make land selections, and put their money in something other 
than checking accounts, without complicated, expensive and time- 
consuming registration under that act which may well be inapplicable 
to the corporations when land selections are completed. Without un- 
necessarily prolonging this statement, I would say simply that AFN 
endorses section 3 of the bill. 

Mr. Chairman, beyond that, I carry two letters. I was notified of 
H.R. 12355 on Thursday afternoon of last week, and immediately 
came down to find out what was happening. I sent a night telegram to 
the members of my board, and I do carry a letter from the Bristol 
Bay Native Corp., and one from the Chugach Native Corp. That is 
ee only thing that I had time to get in hand before I could come 

own. 

Of particular interest to me is the memorandum to myself, as presi- 
dent, from Cecil Barnes, president of Chugach Natives, Incorporated. 
I mentioned in my testimony that he was one of the four—that four 
presidents had been down to meet with potential stockholders, and 
Cecil is one of them. And part of his letter, Mr. Chairman, is the first 
paragraph. He states that he understands that today, there are to be 
hearings, and “this is to advise you that I have met with potential 
Native stockholders in the 13th region on January 13, 1974, who other- 
wise, if the 13th region case fails, would be enrolled to Chugach region 
at. large. Overwhelming desire to not create the 13th region by the 
stockholders so assembled. Chugach regional corporation has not 
changed its position, and is diametrically opposed to the creation of 
the 13th regional corporation.” 

Mr. Meeps. Without objection, the memorandum will be made a 
part of the record. 

Mr. Lane. Could [also enter the letter from Bristol Bay ? 

AE, Meeps. Without objection, that, too will be made a part of the 
record. 

[The information referred to follows: | 
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CHuGacH Natives, Inc, 
Anchorage, Alaska, January 31, 1974. 
Memorandum to: Roger Lang, President, Alaska Federation of Natives, Ine 
From : Cecil Barnes, President, Chugach Natives, Inc. 
Subject: Congressional Hearings on Creation of 13th Regional Corporation. 

Understand hearings to be held on Monday regarding the creation of a 18th 
Regional Corporation—pursuant to Section 7(c) of ANCSA. 

This is to advise you that I have met with potential Native stockholders in 
the 13th Region on January 13, 1974, who otherwise if 13th Region case fails, 
would be enrolled to Chugach Region at large. 

Overwhelming desire to not create a 13th regional by the stockholders so 
assembled. 

Chugach Regional Corporation, has not changed its position and is diametri- 
cally opposed to the creation of the 13th regional corporation. 

CECIL BARNES. 





BRISTOL Bay NATIVE CORPORATION, 
Dillingham, Alaska, January 30, 1974. 
Mr. Rocer LANG, 
President, Alaska Federation of Natives, Inc., 
Anchorage, Alaska 


DEAR RoceR: The Bristol Bay Native Corporation has reviewed the 13th prob- 
lem in depth. Our conclusion is as follows: 

Before the proponents of the 13th Corporation took legal action holding 
back disbursement of funds we were sympathetic to their views and con- 
cerns. We placed ourselves in their position of being so far from the scene 
that would more or less determine the direction their corporation would take 
in the development of plans utilizing their share of what was won from 
the Land Claims. 

Now we are quite concerned and would hesitate to support any action 
that would encourage the formation of a 13th Corporation. Our total inter- 
ests were hampered by the action of a few. We are not certain that all out 
of state recipients supported the proponents of a 13th Corporation. 

The vote that was taken showed that a majority of the non-residents 
were not in favor of a 13th Corporation. This fulfilled the provisions of the 
Act that stated a vote would be taken to determine whether or not a 13th 
Corporation would be formed. 

The decision to override the Act was out of our hands. Any further action 
must be decided in another form. Judicial action can resolve the question as 
well as legislative action. We would not be silent in our objections as these 
new forums progress to a final conclusion. 

In good conscience it is our view that you should clearly state we are opposed 
to the 13th and ask that you crush all attempts for its formation. 

Very sincerely, 


Harotp H. SaAMvuELson, President. 

Mr. Lance. I also am accompanied, and there are other stockholders, 
nonresident in Alaska, or nonresident to Alaska, whose views I think 
should be voiced. a0: 

Rachel Craig, who is president of AFN, Seattle chapter, 1s in the 
building. She has here own testimony—not written—and I would like 
that she be heard. 1 

Mr. Meeps. We will hear her at the end of testimony of the other 
scheduled witnesses. 

Mr. Lane. Thank you, Mr. Chairman, that concludes my statement. 

Mr. Meeps. Thank you very much. ; 

Mr. Lang, on page 3, you state in written testimony. We felt ie 
that our proposal was fair and just to all individual Natives of t : 
13th region who were apparently not satisfied with the good hae 
cetera, et cetera. “That our proposal was fair and just to all individua 
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natives. Willie Hensley brought our proposal here to Washington, 
D.C. and presented it to the Senate Interior Committee, and after 
several days the Senate passed the AFN proposal as an amendment to 
H.R. 620.” ; 

My question to you is this: If that proposal was, as you state in 
your statement, fair and just to all individual Natives then, why 1s 
it not now ? 

Mr. Lane. Why is the proposal not now a good proposal ? 

Mr. Meeps. Fair and just. 

Mr. Lane. Mr. Chairman, I mentioned that we were forced to inter- 
vene to protect our financial interests in the court. 

Mr. Meeps. Does that have anything to do with the merits of the 
legislation? That is what I am asking. 

Mr. Lana. Yes, I think that it does. 

Mr. Meeps. I see. 

Please tell me. 

Mr. Lane. Because there have been alJegations made that all the 
errors pertaining to the election and the election results weigh heavily 
on matters in which only Interior made the mistakes. 

Mr. Meeps. Only what ? 

Mr. Lane. Only Interior made mistakes and misstatements. That is 
not quite true, Mr. Chairman. There are other instances of this, and we 
feel that we are in court, that a good case can be made, and that it is 
not quite true today what was true on December 18. That roll 

Mr. Mreps. What has changed ? 

Mr. Lana. What has changed ? 

Mr. Meeps. Yes, what has changed ? 

Mr. Lana. The roll is now final, and that there are now 12 corpora- 
tions who have made mandatory distributions, who are organizing, 
who are seeking rulings from SEC. from IRS, everything. The mech- 
anism is in force now, and it was not then. 

Mr. Meeps. What has changed between the time that you submitted 
a proposal which you “felt was fair and just to all individual Natives,” 
and the present time ? 

Mr. Lane. Several things, and I just listed them. 

Mr. Meeps. Would you tell me what those are ? 

Mr. Lane. Sure. Mandatory distributions have been made, based on 
the initial enrollment; on this final enrollment, that money is gone. It 
is in the mail. Sealaska made theirs last week. Kodiak is making theirs 
next week. Tanana is making theirs next week. Mechanisms are in 
force which I cannot measure what it would take to stop. 

Mr. Meeps. I again say, what does that have to do with the merits of 
the proposal you brought down here? Now, either it was fair and just 
then, and it is fair and just now, or something has happened to change 
that proposal—not your posture. I understand that you are mad at 
the AFNI attorneys who came and filed the lawsuit and held up your 
money and screwed up your convention. J understand that. But what 
I am asking you is: What has changed to the proposal that was made ? 

Mr. Lana. The corporate mechanisms—it is now in force. At that 
time, we did not have one. 

Mr. Meeps. Well, I simply fail to understand how what was fair and 
just at that time is not fair and just today. 
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Mr. Lane. Because I cannot measure the impact of a change now. 
I could then. It was an interim thing; we could measure it, we could 
do it, we could handle it. 

Mr. Merps. All right. 

And then, sir, on page 6 of your testimony, you say, “The genesis 
of the Settlement Act is neither the corporate structure nor the fi- 
nances of the Alaska Native Fund, but rather the genesis is land. Land 
is the basis for something of worth to pass as an inheritance to the 
future.” 

That is the most valuable part of this act, is that correct ? 

My. Lane. Yes. 

Mr. Merps. Therefore, unless a person decides to be a member of 
the 18th, or of a resident native corporation, he or she cannot par- 
ticipate in the most important thing of this act. Is that your 
conclusion ? 

Mr. Lane. Right, yes. 

Mr. Mergps. Then the failure to have a 18th regional corporation, 
or the failure to go back to Alaska, is really depriving these people of 
the most important thing in the act? 

Mr. Lane. I do not know about going back, because that is a separate 
fact. You do not have to go back to participate in the benefits. 

Mr. Meeps. Well, how do they in any way participate in the land, 
if they do not? 

Mr. Lane. Under 7 (1), sir. 

Mr. Mrreps How? 

Mr. Lane. 7(i) requires mandatory distributions to all eligible Na- 
tive stockholders, no matter where they are at, providing they belong 
to one of the 12 regional corporations. 7(i) is a distirbution of the 
funds found on sub-surface resource and regionally owned timber. 

Mr. Meeps. Great, but is that the genesis that you are talking about 
here, the sub-surface wealth ? 

Mr. Lane. No, that is part of it, no. The subsurface and surface 
are entirely different matters. 

Mr. Meeps. Are you not talking about the possession and use of the 
land? 

Mr. Lane. Partly. That is the surface, that is subsistence that is very 
necessary for our continued use of the surface. haat 

Mr. Meeps. What you are telling me, Mr. Lang, is that the Natives 1n 
Alaska, are going to dictate that unless these people who are in places 
other than Alaska want to come back and participate with you there, 
you do not want to have them to have much, if anything. That is what 
your statement tells me. You say again, later, on page 7, “The fact that 
some of our stockholders have been born, raised and educated without 
knowing the value that Alaska Natives hold for their land can be 
corrected by letting them be a part of the act, in a way which allows 
them to share in the land benefits. By enrolling them back home, we 
offer them that chance.” 

Mr. Lane. Right. 

Mr. Meens. What you are saying is, unless they want to back home, 
you do not want to see them share the benefits of this act. I think that 
is a tremendously short-sighted attitude on your part, and on the part 
of other Alaska Natives if that is their attitude. 
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Mr. Lane. No, Mr. Chairman. The act is written specifically on 7 (i), 
with the last sentence exempting members of the 18th regional cor- 
poration from provisions thereof. Now, I did not write this sentence, 
I did not dictate this sentence, as a matter, you know, of a lobbying 
effort or anything else. I do not know where it came from. 

Mr. Meeps. But do you not think that they are the ones who ought 
to make that decision ? 

Mr. Lane. Yes, I do. 

Mr. Meeps. Whether they stay out and have their 13th regional 
corporation ? 

Mr. Lane. I agree. 

Mr. Meeps. Or whether you make the decision ? 

Mr. Lana. No, no, I do not make the decision for them. The election 
process was 

Mr. Meeps. You prefer to see them make it ? 

Mr. Lane. Yes. It was also spelled out in the act. The election process 
was spelled out, and in spite of misinformation, lack of information, 
whatever type of information, a majority decided not to create a 13th 
region. 

Mr. Meeps. What do you mean, in spite of ? 3 

Mr. Lana. I do not know. I am hearing testimony that there were 
a lot of confused Natives down here. 

Mr. Meeps. Because of it ? 

Mr. Lana. Perhaps. I cannot judge. 

Mr. Meeps, All right. 

The gentleman from Alaska ? 

Mr. Youna. Mr. Chairman, thank you. 

If we always followed our national elections this way, I think there 
is a lot of confusion in those, too, Mr. Chairman. But, Mr. Lang, I 
would like to ask you some questions. 

It appears to me that what would be the effect of this proposed 
legislation, if we were to act on the legislation before us today, what 
effect would that have on the regional corporations, and the people of 
those regional corporations ? 

Mr. Lane. Well, I do not know, Congressman. I mentioned the 
mandatory distributions have been made. Now, when they are made 
from Alaska Native regional corporations, there is a 5-percent differ- 
ential that is paid, a nonresident and urban, nonvillage natives, which 
is not found in the 18th regional corporation. I do not know the mecha- 
nism that would cover that should you legislate a 18th regional 
corporation. 

I also do not know—I cannot immediately measure the effect—on 
cancellation of stock, or reissue of stock. Do we work this coopera- 
tively? I do not know, because SEC is a new animal to me, and we 
are just learning the ropes. 

Mr. Younc. What effect would it have on this selection of land or 
the process under a time frame for the selection of land—what effect 
if we, by the stroke of a pen, created a 13th region? What effect would 
that have on the other regions ? 

Mr. Lane. Well, those who voted for the 13th would not directly 
affect the land selection process, since when they come back home after 
its defeat, they are enrolled at large, and either to a village or a re- 
gional corporation. 
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Mr. Young. Maybe we are misunderstanding here. If the 13th were 
created by the stroke of the pen, does this affect the total amount of 
acreage that the Alaskan corporations will receive? 

Mr. Lane. Not acreage, no; dollars, yes. 

Mr. Young. Dollars, not acreage, even if it means that a group or 
association has less enrollment? The land selection is based on enroll- 
ment, is it not ? 

Mr. Lane. Partly at the village level, and on a land loss formula at a 
regional level. 

Mr. Younce. In your statement, you stated that land is a question 
here, and that is what I am trying to get across. If the 13th region was 
created, would there be any losses in land ? 

Mr. Lana. No. 

Mr. Young. There would not be? 

Mr. Lane. No. 

Mr. Younc. Then what you are saying is, because there is a last 
sentence in the act itself, it precludes the 13th region from acting or 
participating in the inheritance of land ? 

Mr. Lane. Right. 

Mr. Youne. Do you interpret the act, if the 18th region is created, 
it would circumvent any of the children of the 18th regional corpora- 
tion’s stockholders from participating in land at future dates? 

Mr. Lane. That depends on whether they have a family at home or 
not. They can inherit through family at home, and that is all. 

Mr. Youne. But if they are from Seattle or Oregon, the children 
could not inherit if there were a 13th region ? 

Mr. Lane. Not from that family located out-of-State, no. 

Mr. Youn«. Is it your belief and your testimony and claim that the 
AFN did not participate in any type of advocating, pro and con 18th 
region corporation ? 

Mr. Lane. Not AFN, Inc. It took no official stand until December 8 
and 9 of last year. Then they advocated it. 

Mr. Younc. Were you aware of the Department of the Interior, the 
intensive media-type program across the United States for enrollment? 

Mr. Lane. Certainly, much more than they did in Alaska. 

‘ Mr. Young. Did you see the media at all? 

Mr. Lana. No, no. Ahentte 

Mr. Younc. Mr. Chairman, at this time, I would like, if it would 
be possible, if the Interior Department would bring one of the ads 
placed in the newspaper and in the magazines and in the media-type, 
movie-television type stuff that was used, so that we can take a look 
at it as a committee. 

Is that possible ? : 

Mr. Meeps. Without objection, that information will be made a 
part of the file. We will try to get a broad enough representation of 
that information. h 

[The information referred to will be found in the files of the 
subcommittee. | ; 

Mr. Younc, What have the 12 regional corporations done about 
their nonresident stockholders? set rib 

Mr. Lane. For one thing, I mentioned earlier, mandatory distri a 
tions have been made. Sea Alaska, the only one I can speak for, be- 
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cause I am on their board, has made their initial distribution to non- 
residents that the amount was $1,000.36. Those are in the mail; those 
have been delivered. 

Mr. Youna. Now, Mr. Lang, is that uniform, or is that from different 
corporations, different amounts of money ? I know from the State, 
they are the same. 

Mr. Lane. It is differing amounts of money, but I think it will be 
within—I think $18 is the widest disparity. 

Mr. Youne. I was wondering how the Arctic Slope gets $257, and 
Tanana gets $197? I will not question that, but—never mind, we 
will 
Mr. Lana. Based on administrative costs. 

Mr. Youne. Now, on December 17, you were having the convention ? 
Mr. Lane. Yes. 

Mr. Youna. At that time, the AFN and the convention endorsed the 
formation of the 18th region ? 

Mr. Lange. Right. 

Mr. Younc. On December 18, was there—or the 17th, the injunc- 
tion was filed in Washington to not distribute the money ? 

Mr. Lana. That is true. 

Mr. Youne. And then it was summarily dismissed, but in doing so 
the court ordered the Interior Department to canvas the mdividuals, 
and also poll those that had not participated as part of the action? 

Mr. Lane. Yes. I think that is an important part to enter into this 
record, that in the court litigation, Judge Gash has ordered Interior 
to contact all of those persons that abstained from voting, I think 
the mention is 586, as to why they did not vote, and fairly soon there 
will be documented evidence of this number that has been talked about 
in the committee today. 

Mr. Youne. You mentioned the restraining order cost you money. 
Do you have any figures? 

Mr. Lane. No. There is no way to know, because of the restraining 
order. The $130 million had to be placed on short-term. 24-hour notice 
of deposit until a temporary restraining order could be lifted. There 
is no way to measure what is the loss in percentage, because they are 
short-term investments. The guess has been $16,000 a day to $30,000 a 
day, somewhere in that figure. 

Mr. Young. In your opinion, do you see any Alaska Native non- 
resident suffering because of the lack of making a 13th region? 

Mr. Lana. No, ‘sir. 

Mr. Youne. Do you believe that they will receive monteary values 
equal to at least 

Mr. Lana. It is mandated. There is no choice. In spite of testimony 
up until now, there is no choice of the mandatory distribution of funds. 

Mr. Youne. Does your organization support a new election to solve 
this problem one way or the other? 

Mr. Lane. No, sir. I have a hard time answering that. That is a ques- 
tion that I would have to bring back to the board. I would imagine 
that the answer as to a new election would probably be that would be 
the least we would support. 

Mr. Youne. What you are saying, then, is you would support making 
a 13th region by a stroke of the pen? 

Mr. Lana. No, sir. An election is at best, I guess is what I should 
say, instead of not the least. 
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Mr. Youne. You guys will not compromise. You just received a letter 
from—what is his name—in Bristol Bay ? . 

Mr. Lana. Nels Anderson. 

Mr. Youna. Who is the other one? 

Mr. Lane. Harvey Samuelson. Harvey is the president, Nels is the 
executive director. Nels hand-carried the letter. 

Mr. Young. I would appreciated it if you, after submitting the let- 
ter, took the numbers involved, and how many people he met with. 

Iam a little disturbed today, as you well known. We have had two 
different organizations from the west coast representing, one, an 
election, one, not an election; and of course I am looking for a solution, 
and I was interested in your testimony. As far as the last paragraph, 
as far as the limited exemptions in the Investment Company Act, I 
think it is something we are going to have to look at. 

Again, you are under a terrible time frame. When we wrote that 
bill, it was hailed as the greatest piece of legislation in many, many 
years of Congress. But I think that the credit was not due. The credit 
goes to the people involved in it, and I cannot keep stressing that fact. 

What you have been able to do, under the SEC rulings, and all 
these different things that they have had to face, it is amazing you 
have got as far as you have. 

Mr. Lane. Yes. Could I mention briefly, while we endorse the ex- 
emption, it is not the fact that we do not wish to comply with SEC 
recommendations. It is just that at this time, we cannot comply. When 
we list our assets, as of today, our assets are x number of dollars, 
when in actuality, our assets will be 40 million acres of land with 
mineral content and all, and timber content and all. But we have not 
been deeded 1 acre of land, so that we do have a special problem as it 
relates to SEC. 

Mr. Meeps. Could the Chair interrupt for 1 moment, and go off the 
record ? 

| Discussion off the record. | 

Mr. Youne. I have one question, Mr. Chairman. 

Mr. Meeps. Please go ahead. 

Mr. Youna. I would like to get back to the question I asked the 
young lady today. You do not really support an election ¢ 

Mr. Lane. No, sir. We feel an election has been held. 

Mr. Youna. But otherwise you would rather allow the courts to 
settle the matter ? 

Mr. Lane. That is where we are at, Mr. Young. ‘ten 

Mr. Younc. But that would be the least of the possibilities ? 

Mr. Dane. Yes. 

Mr. Youne. Thank you, Mr. Chairman. 

Mr. Meeps. We will be in recess until 1:30. 

[ Whereupon, at 12:25 p.m., the subcommittee recessed, to reconvene 
at 1:30 p.m. the same day. | 


AFTERNOON SESSION 


Mr. Meeps. The Subcommittee on Indian Affairs of the Full Com- 
mittee of Interior and Insular Affairs will be in session for further 
hearings on H.R. 12355. at 4 

When we recessed at noon, Mr. Lang was testifying. I see Mr. Lang 
is back, so we will continue with him. 
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The gentleman from Alaska will question. : | 
Mr. Youn«. Mr. Chairman, I failed to clarify one point. | 

In your testimony, Mr. Lang, you stated that it cost the corporation | 
money. The money was on deposit. Does that money not generate) 
interest, as it is on deposit ? | 

Mr. Lane. Yes. 

Mr. Youne. It does generate interest ? 

Mr. Lane. Yes. 

But at the time that the TRO came in, we did have to take a lesser 
rate of interest because no one knew the length of the temporary re- 
straining order, nor could—since it was on a short-term notice and 
subject to 24-hour notice of withdrawal, we took then a lesser interest 
rate than we would have normally. 

Mr. Younae. Was there a ruling last year on the GAO that the in- 
terest held in trust could not, the moneys held in trust, could not 
generate interest ? 

Mr. Lane. No, the ruling was exactly the opposite. 

As long as the money was in trust, GAO ruled that it could collect 
interest. 

Since certification, a re-rule that the Alaska Native Fund is no 
longer a trust fund and as such will not bear interest, we are seeking 
administrative regress. 

Mr. Younc. What you are saying is the moneys that were not dis- 
tributed is no longer considered trust fund and they do not draw 
interest ? 

Mr. Lane. As long as they remain the Alaska Native Fund, yes. 

Mr. Youna. We are speaking about how many dollars? 

Mr. Lane. Until Congress makes another appropriation or the pipe- 
line gets built, it is that amount that the State puts in on 30-day 
intervals, the State of Alaska. 

Mr. Youn«. Is there any regulation under State law that the State 
proportion could not draw interest? 

_ Mr. Lane. No. It is now under one fund called the Alaska Native 
Fund, run by the Treasury. 

Mr. Youne. And you are supporting the amendment to the fact 
that it is truly trust money and it should be granted interest rate? 

Mr. Lane. Right. 

Mr. Youne. Thank you. Thank you, Mr. Chairman. 

Mr. Meeps. I just have one final question. 

With regard to a statement on page 2, and the percentages which 
must be paid over to the villages for village and for 

Mr. Lane. Nonvillage residents ? 

Mr. Merns. For the class of stockholders who are residents of those 
villages, which the nonresident members would be members of if they 
were not allowed to create their own corporation. That is what your 
statement 1s premised on, and I do not dispute what you say there. 
However, I do not think you have looked far enough. 

If you will turn to the next page, and the next section. subsection (1), 
you will find that “provided that an equitable portion of the amount 
distributed as dividends may be withheld and combined with village 
corporation funds to finance projects, that will benefit the region 
generally.” 
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So the percentages which you state are subject to that qualification 
and the proviso, are they not ? 

Mr. Lana. Well, sir, we do not consider mandatory distributions as 
dividends. If we did that, we get into a tough position with IRS. 

Mandatory distributions, we feel, are not dissipation of capital. The 
distribution of dividends would come under all other income and be 
another matter for consideration. 

Dividends are what we make above and beyond, with our business 
enterprises and our corporate structure. 

Mr. Meeps. Well, I am talking about this same 45 or 50 percent that 
you are talking about, whether it is dividends or what you call it. 

Mr. Lane. It is 45 and 10 for the first 5 years, yes. 

Mr. Meeps. It must be distributed among the village corporations in 
the regions and the class of stockholders who are not residents of those 
villages as provided in subsection—whatever it is. 

In the case of the 13th regional corporation, is subsection whatever it 
is—now wait a minute. If organized, not less than 50 percent of all 
corporate funds received under section 6 shall be distributed to the 
stockholders. 

So you are comparing, I assume, two similar funds, are you not? 

Mr. Lane. That is correct. 

Mr. Meeps. Well, that same fund is subject to the equitable portion, 
the withholding of the equitable portion of that, so that 

Mr. Lane. But it is not restricted to nonresident Alaska stock- 
holders. 

Mr. Meeps. I understand that. 

But if the resident Alaska stockholders do not get it, neither do the 
nonresident Alaska stockholders, right ? 

Mr. Lana. Yes, it would be a hard political thing to 

Mr. Meeps. And the resident Alaska stockholders, they are to bene- 
fit in money that is plowed back into the villages, are they not? 

Mr. Lane. No, the village corporations are separate from the re- 
gional corporations. They are separate business entities; they are not 
one and the same. 

Mr. Meeps. Pardon me, did you hear this “may be withheld and com- 
bined with village corporaton funds to finance projects that will bene- 
fit the region generally” ? 

Mr. Lana. The region generally, I agree with. 

Mr. Meeps. OK, if those funds are plowed back instead of being 
paid as dividends, the Natives, who are resident there, will get the 
advantage of them, will they not? _ 

Mr. Lana. That depends. Well, it does, Congressman, I hate to be 
a nitpicker. 

Mr. Meeps. You are, but go ahead. 

Mr. Lanc. There are three separate funding sections under the 
Claims Act as they pertain to the Alaska Regional Corporation. 

One is the Alaska Native Fund; one is the funds generated under 
section 7(i) ; and the other is a little thing called All Other Income. 

And as it pertains to Alaska Corporation, there 1s no way you ces 
hide any three of those from eventual distribution from all of the ce . 
holders. They all come back to the common goal and if the ie le 
interest is a regional thing, it must then be for profit, because that 1s 
the only thing that regional corporations do. 
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It is a fallacy to assume that we shall be putting in sewer lines. We 
have other things to do that with—we have the Alaska Native Founda- 
tion; we have the Human Resource Board of the Alaska Federation of 
Natives; we have every Native organization that started this Claims 
Act still in effect working those types of problems: housing, education, 
health and those things are not now vested in the regional corporation. 
Those are in our other associations. 

Tlingit and Haida in southeast; Kodiak Native Association; AVCP 
in Bethel—they are still alive and functioning. 

Mr. Merps. You would agree with me, sir, that 

Mr. Lane. There is an option, yes. 

Mr. Meeps Rossatenittinae That there is an option to reinvest an equit- 
able portion of those funds back in the region. If that is done, those 
natives who are not residents of Alaska, will not share in that re- 
investment as will the people who are there. Would you agree with 
that ? 

Mr. Lane. Well, I would agree with the first part; I do not agree 
with the second part. I agree that there could be an equitable with- 
holding; I do not agree that they will not share. 

Mr. Merps. I hate to belabor this, but let us assume they build a 
health clinic with those funds. Now can you tell me how the people in 
Seattle, Wash., are going to benefit in that health clinic other than 
that they like to see their relatives have good health clinics and things 
hike that, which I think we would all agree is a benefit. But how are 
they going to benefit financially ? 

Mr. Lane. Well, I will try to answer in the context of your question, 
sir, as it pertains to health clinics. I have firsthand examples of that. 

I am a member of the executive committee of Tlingit-Haida, which 
was alluded to earlier this afternoon. We are building health clinics 
in southeast Alaska at no cost to anyone. There are Federal programs 
which do that ; there are Federal programs which sustain and maintain 
the village, aids that help those people. The total charge to the indi- 
vidual Native ranges on his ability to pay; at present, that goes from 
$55 to $70 a month for a total care in a health clinic and home facilities. 
This is not a function—health clinies I do not envision as a function of 
the regional corporation. Those are profitable corporations, and as such, 
must enter into different types of ventures. 

There needs to be a separation of what the regional corporation will 
do as opposed to the Native associations. 

Mr. Youne. Would the Chairman yield for a moment ? 

Mr. Meeps. Yes, I will be glad to vield. 

Mr. Youna. What you are saying is, Mr. Lang, under the act itself 
the moneys of the settlement and the lands of the settlement are basi- 
cally for the peoples, the Native peoples to, as an inheritance, not to 
take the place of other Federal agencies involved in health, education, 
sanitary systems, and so ferth and so forth. And what you are saying 
is the corporations themselves are supposed to be profit corporations 
and the revenues from those corporations cannot be hidden or plowed 
back into the regular village corporations; thus there is no way that 
the person in Seattle or New York or Chicago would not benefit from 
the corporations’ profit. 

Mr. Lana. If it is a profitable venture, I agree with you. There will 
be unprofitable ventures, I am sure. Caucasians do that, too. 
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Mr. Young. Rolls-Royce just went broke. 

Mr. Meeps. I give up. 

Fine. Thank you very much, sir, for your testimony. 

The next witness is from the Department—Mr. John Kyl, Assistant 
Secretary for Congressional and Public Affairs. 

I apologize at the outset for keeping you so long, and all of the other 


witnesses also. I had intended to be finished by noon. But here we still 
are, so fire away, John. 


STATEMENT OF HON. JOHN KYL, ASSISTANT SECRETARY, CON- 
GRESSIONAL AND PUBLIC AFFAIRS, DEPARTMENT OF INTERIOR; 
ACCOMPANIED BY CHARLES SOLLER, ASSOCIATE SOLICITOR, 
BUREAU OF INDIAN AFFAIRS; ROBERT BRUCE, OFFICE OF 
LEGISLATIVE DEVELOPMENT, BUREAU OF INDIAN AFFAIRS; 
AND JANET PARK, CHIEF, TRIBAL ENROLLMENT SECTION, 
BUREAU OF INDIAN AFFAIRS 


Mr. Kyz. Thank you very much, Mr. Chairman. We are pleased to be 
here to testify on this matter. 

With the Chair’s permission or his guidance, I would ask that my 
statement be included in the record in total, and that perhaps I can 
skip certain sections where the Chairman himself and others have 
made ample amplification. 

Mr. Meeps. Your statement is entered at this point in the record, 
without objection. 

[The prepared statement of Mr. Kyl follows :] 


STATEMENT OF Hon. JoHN H. Kyu, ASSISTANT SECRETARY OF THE INTERIOR FOR 
CONGRESSIONAL AND PUBLIC AFFAIRS 


Mr. Chairman, I am pleased to be here this morning. With me is Morris 
Thompson, Commissioner of Indian Affairs. Because Mr. Thompson is a share- 
holder in one of the Alaska regional corporations, he did not take part in formu- 
lating the Department’s position on this bill. For the same reason he will not 
present that position here today. However, because as former Area Director of the 
Bureau of Indian Affairs in Alaska he has great familiarity with the background 
of this bill, he is here to answer questions of fact. 

To understand this bill requires some background on the Alaska Native Claims 
Settlement Act. In return for the Alaska Natives’ acquiescence in the extinguish- 
ment of their aboriginal claims to Alaska, the Act awarded them approximately 
$1 billion and 40 million acres of Federally owned land. As a mechanism for in- 
suring that the settlement be of lasting benefit to the Natives, the Act devolved 
the management of the funds and land upon twelve regional corporations. AS to 
those Alaska Natives who had left the State and now reside elsewhere, the Act 
proffered a choice. They could either enroll with one of the twelve regional 
corporations created by the Act (generally speaking, they would be enrolled in 
the region where they had the closest ties), or they could vote for the establish- 
ment-of a thirteenth region, with its own corporation (to manage money only). 
If a majority of the non-resident Natives aged 18 or older voted in favor of a 
thirteenth region, it would be established under the Act. The Department of the 
Interior included this choice as an item to be filled out in the general applica- 
tion form for Alaska Natives. The results of the election on this point were 2551 
in favor of a thirteenth region, 2816 opposed, and 585 abstaining. Thus, the maJjor- 
ity favored sharing in the proceeds of the Act through one of the existing twelve 
regions. : f 

The bill which we have before us would amend the Alaska Native Claims 
Settlement Act in two regards. One amendment would exempt Sa aie 
organized under the Act from the provisions of the Investment Company Act 0 
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1940 through December 31, 1976. We understand that the Securities and Ex- 
change Commission is about to rule upon an application for this very exemption. 
We believe that no action should be taken on this amendment until the Com- 
mission rules, and we defer to the judgment of the Commission on this matter. 

The other amendment in the bill would legislate into existence a thirteenth 
region for non-resident Alaska Natives. The membership of this region would | 
comprise two kinds of people: (1) those Alaska Natives who have already elected 
to be members and (2) any Native who prior to December 1, 1973, had on file 
with the Secretary of the Interior an application to amend his election whether 
to be a member of not and who within 90 days after this bill is enacted informs 
the Secretary that he wants to be a member (otherwise his application for 
amendment would be disregarded and his original election counted). The bill 
contains several provisions for the incorporation of the thirteenth region and 
for adjusting the distribution of funds after enrollment of the region’s members 
is completed. 

We oppose enactment of this amendment. We see no basis for overturning the 
results of the Natives’ election on this matter. To establish a thirteenth region 
by legislative fiat would thwart the democratic process built into the original Act. 





We are proud of the job we did in enrolling Alaska Natives. I would like to | 


describe the procedure we employed—with special attention to non-resident 
Natives—in accomplishing this task. 

We published regulations for enrolling Alaska Natives on March 17, 1972. 
Prior to this, we had circulated our proposed regulations for comments and 
received no significant objections to the provisions for non-resident Natives or 
the possible thirteenth region. 

Immediately after the regulations became final, we established the post of 
Enrollment Coordinator, with a central office in Anchorage. One of the first tasks 
undertaken by the coordinator was to ask residents of Alaska Native villages 
for the names and addresses of relatives and friends, particularly those outside 
of Alaska, who might be eligible for enrollment but whose identity and location 
might otherwise be difficult to obtain. 

As a direct result of this information-gathering, the Enrollment Coordinator 
sent approximately 35,000 enrollment application forms and instructional ma- 
terials to potential enrollees throughout the world. 

Beginning May 1, 1972, some 10,000 posters were distributed to Bureau of 
Indian Affairs offices outside Alaska, to be put in Indian centers, meeting places, 
and everywhere Indians were known to congregate. A supply of informational 
pamphlets was furnished at each poster location. 

In September, 1972, the Department furnished special enrollment training to 
BIA employment assistance officers and other officials in several Western cities 
and Chicago. In this way persons who came to a bureau office in these areas with 
an enrollment problem were given personal attention. 

Beginning in August, 1972, and continuing through March, 1978, the Depart- 
ment held a series of meetings with Native groups throughout the lower United 
States. At these meetings we explained the terms of the Act and gave enroll- 
ment information and assistance to all interested persons. 

On June 9, 1972, the Department entered into a contract with a public relations 
firm, at a total cost of $185,669, to conduct a media campaign designed to inform 
Natives living outside Alaska of the enrollment provisions of the Act. This re- 
sulted in a series of television and radio announcements, newspaper stories, 
magazine advertisements, press conferences, and other nationwide media dis- 
seminations between December of 1972 and the enrollment deadline of March 30, 
1973. 

As this dealine drew near. we stepped up efforts to enroll all eligible non-resi- 
dent Natives. We hired 19 Natives who were residing in West Coast cities and 
Chicago to serve as enumerators in their localities. Their job was to make them- 
selves available at known Indian centers for those who wished to be enrolled. Dur- 
ing the last two days of the filing period a member of the Enrollment Office staff 
made a courier run from Los Angeles to Anchorage, stooping at Oakland, Port- 
land, and Seattle, to pick up applications and hand carry them to the Enrollment 
Office. 

We believe that we made every conceivable effort to enroll non-resident Natives. 
The end result of these efforts—10,500 out-of-state enrollments at a cost of 
$250,000, as compared with 66,400 enrollments at a cost of $343,000 within the 
State—is, we believe, most creditable. In the course of their enrollment, these 
Natives chose not to cause a thirteenth region to be created. We believe that this 
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: 

election by the non-resident Natives was conducted even-handedly and fairl 
Bea | aed Dies eae which would overturn that decton. 
ont Ky. yore you, Mr, Chairman. 

ecause this matter has been covered, then, I would like to st 
then at the bottom of page 1, with the words, if a majority of thé Ae 
resident Natives aged 18 or older voted in favor of a 13th region, it 
would be established under the act. The Department of the Interior 
included this choice as an item to be filled out in the general applica- 
tion form for Alaska Natives. The results of the election on this point 
were 2,551 in favor of a 13th region, 2,816 opposed, and 585 abstaining. 

Thus, the majority in the vote favored sharing in the proceeds of the 
act through one of the existing 12 regional corporations. 

_ Now, the bill which we have before us would amend the Alaska Na- 
tive Claims Settlement Act in two regards. One amendment would 
exempt corporations organized under the act from the provisions of 
the Investment Company Act of 1940 through December 31, 1976. 

We understand, as the Chair obviously does from his comments 
previously, that the Securities and Exchange Commission is about to 
rule upon an application for this very exemption. We believe that no 
action should be taken on this amendment until the Commission rules, 
and thus defer to the judgment of the Commission on this matter. 

The other amendment in the bill would legislate into existence a 13th 
region for nonresident Alaska natives. The membership of this region 
would comprise two categories of people: One, those Alaska Natives 
who have already elected to be members; and second, any Native who 
prior to December 1, 1973, had on file with the Secretary of the In- 
terior an application to amend his election whether to be a member 
or not and who within 90 days after this bill is enacted informs the 
Secretary that he wants to be a member—otherwise his application for 
amendment would be disregarded and his original election counted. 

The bill contains several provisions for the incorporation of the 13th 
region and for adjusting the distribution of funds after enrollment of 
the region’s members is completed. 

We oppose enactment of this amendment. We see no basis for over- 
turning the results of the Natives’ election on this matter. To estab- 
lish a 13th region by legislative fiat would thwart the democratic proc- 
ess built into the original act. 

Mr. Chairman, we are proud of the job we did in enrolling Alaska 
Natives. I would like to describe the procedure we employed—with 
special attention to nonresident Natives—is accomplishing this task. 

We published regulations for enrolling Alaska Natives on March 17, 
1972. Prior to that date, we had circulated our proposed regulations 
for comments and received no significant objections to the provisions 
for nonresident Natives or the possible 13th region. ; 

Immediately after the regulations became final, we established the 
post of enrollment coordinator, with a central office in Anchorage. One 
of the first tasks undertaken by the coordinator was to ask residents 
of Alaska Native villages for the names and addresses of relatives and 
friends, particularly those outside of Alaska, who might be eligible 
for enrollment but whose identity and location might otherwise be 
difficult to obtain. 


} 


60 | 

As a direct result of this information gathering, the enro!lment 
coordinator sent approximately 35,000 enrollment application forms’ 
and instructional materials to potential enrollees throughout the 
world. 

Beginning May 1, 1972, some 10,000 posters were distributed to 
Bureau of Indian Affairs offices outside Alaska, to be put in Indian 
centers, meeting places, and everywhere Indians were known to con- 
gregate. A supply of informational pamphlets was furnished at each 
poster location. 

In September 1972, the Department furnished special enrollment 
training to BIA employment assistance officers and other officials in 
several western cities and Chicago. In this way, persons who came 
to a Bureau office in these areas with an enrollment problem were given 
personal] attention. 

Beginning in August 1972, and continuing through March 1978, 
_ the Department held a series of meetings with Native groups through- 

out the lower United States. At these meetings Interior explained the 
terms of the act and gave enrollment information and assistance to all 
interested persons. 

On June 9, 1972, the Department entered into a contract with a 
public relations firm, at a total cost of $185,669, to conduct a media 
campaign designed to inform Natives living outside Alaska of the 
enrollment provisions of the act. This resulted in a series of television 
and radio announcements, newspaper stories, magazine advertise- 
ments, press conferences, and other nationwide media disseminations 
sea December of 1972 and the enrollment deadline of March 30, 
1973. 

As this deadline drew near, we stepped up efforts to enroll all eligible 
nonresident Natives. Interior hired 19 Natives who were residing 
in west coast cities and Chicago to serve as enumerators in their locali- 
ties. Their job was to make themselves available at known Indian 
centers for those who wished to be enrolled. During the last 2 days 
of the filing period, a member of the enrollment office staff made a 
courler run from Los Angeles to Anchorage, stopping at Oakland, 
Portland, and Seattle, to pick up applications and hand-carry them to 
the enrollment office. 

We believe that we made every conceivable effort to enroll nonresi- 
dent Natives. The end result of these efforts—10,500 out-of-State en- 
rollments at a cost of $250,000, as compared with 66,400 enrollments 
at a cost of $343,000 within the State—is, we believe, most creditable. 

In the course of their enrollment, these Natives chose not to cause 
a 13th region to be created. We believe that this election by the non- 
resident Natives was conducted evenhandedly and fairly. Therefore, 
we cannot support legislation which would overturn that election. 

This concludes my statement. 

_ Mr. Chairman, we have copies of the forms that were distributed, 
if you would like to have them for the record, and also the appeals 
application. 

I might say too that the appeals effort was not called for by the 
original law, but in an effort to make a complete story Interior did 
institute this appeals process for the nonresident Natives. 

Mr. Chairman, I have with me today Ms. Janet Park. She is the 
chief of the tribal enrollment section. Mr. Charles Sollers, who is 
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assistant solicitor for Indian affairs, and Mr. Robert Bruce of the BIA 
legislative office. They are all available to answer questions. 

Mr. Meeps. First, I will ask Mr. Bruce. 

Mr. Bruce, aside from the mechanics of the bill, do you have any 
preferences whether there should have been or should not have been 
a 13th regional corporation, just on the merit of the thing? 

Mr. Bruce. Officially, I cannot answer that. As a representative of 
the Department, I have no official position on that question. 

Mr. Meeps. Officially or unofficially, have you ever stated a belief ? 

Mr. Bruce. Personally, I have no view whether we should or 
should not have a 13th region. I do believe from my experience in 
making visits and so forth that I have been as fair as I possibly 
could and I attended severel of the meetings and gave good and bad 
points for the 13th. I do believe at this point that the Bureau and the 
Department did as commendable a job as they could within the time 
frames and the pressure they were under, and I do believe that they 
did the best job that they could in putting the vote together and get- 
ting it out. 

Mr. Meens. Did you ever state to the effect that it was not really 
the intent of the Congress to have a 13th regional corporation ? 

Mr. Bruce. No. In a question-and-answer period in discussion, I 
said that the Congress in preparing the bill had in several ways 
appeared to weight the choice against the 13th. But that was a per- 
sonal view. I was asked that question. 

Mr. Meeps. In a meeting at which one of my former employees, a 
legislative representative of mine was present, did you not indicate 
that you felt it was not the intention of the Congress to have a 13th 
regional corporation ? 

Mr. Bruce. No, sir. I said that I felt that the Congress had in 
fact—and I have said this at personal meetings with Mr. Ducheneaux 
and I think with Mr. Sander—had weighted the case against the 13th. 

Mr. Meeps. How is that ? 

Mr. Bruce. By not giving them any land or any proceeds from 
the minerals. 

Mr. Merps. Had weighted the case of receiving benefits, or had 
weighted the case of whether or not there should be a 18th 
corporation ? 

Mr. Bruce. Well, the case that I discussed with them was on the 
fact that the Congress had, by not giving any land or any mineral 
proceeds to the 13th, so weighted the benefits against 13th people that 
they had in effect slanted the case against the 13th. 

Mr. Meeps. Do you think it was that the bill itself then mitigated 
against the creation of a 13th regional corporation ? 

Mr. Bruce. Personally, yes, sir. I feel very strongly that, as an 
individual if I were looking at the benefi‘s that would flow to me as 
an individual, it would be almost impossible for me to vote to go to a 
13th corporation. And I have expressed that, I am sure, to Mr. Duche- 
neaux and to Mr. Sander in meetings that we had on this subject. 

Mr. Meeps. How many meetings did you have with people in my 
office, people in Senator Jackson’s office and other offices, people from 
AFNI and other organizations requesting some kind of relief in terms 
of getting their people better informed so that they could make an 
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informed choice or have more time in which to make their choice 
on this question ? ) 

Mr. Bruce. Mr. Meeds, Mr. Soller, or Mr. Ducheneaux could correct | 
me on this—I believe I met three or four times with people from both | 
your office and Senator Jackson’s office. I also made a number of trips | 
to regions at their request. I am talking about cities throughout the 
United States in which I tried to present the case as I understood it | 
under the law. 

I do not think that at any point with the Natives I prejudiced or 
made any kind of weight for or against the case. Now, the views that 
you were talking about that we got into before on the bill were held 
in meetings with legislative representatives in which this question | 
came up, and I discussed it at that point, and I feel very strongly the 
bill is written that way. But I did not say that to Natives, because I 
could not in fairness, because that would have given a prejudicial 
value judgment on my part. 

I did point out in the discussions, when we met in Seattle, in Los 
Angeles, Chicago, and a number of other places, that Natives would 
not receive land, the 13th regional Natives, nor would they receive any 
benefits from the mineral development because that was a necessary 
part of pointing out what they would or would not receive. 

Mr. Meeps. Did you ever recommend to the Secretary or to the Act- 
ing Secretary, Deputy Secretary, Under Secretary—whoever he was, 
Assistant Secretary, I guess—that an extension of time be granted, or 
that any kind of alleviating program be adopted to help those in the 
nonresident category who might want to make a different choice? 

Mr. Bruce. I think it is fair to say that that was part of the dis- 
cussions that led up to the August 15 extension time. But that was 
just discussed within the framework of what we had to do under what 
I considered a very large burden within the 2-year time limit—so, it 
was not our desire. It was the impossible time limits that we were 
under that prevented us from extending the time any further. 

Mr. Meeps. Are you aware of a letter from William L. Rogers which 
reads in part, and this was to a request for an extension : “However, if 
some of the Alaska Natives who have filed enrollment applications 
within the required time have made errors in law or in fact in com- 
pleting the form, they may within a reasonable time file amended ap- 
plications or amendments to their application by letter stating the 
changes and the reasons therefore. Such amendments may not be de- 
layed as to hamper the enrollment process, and should in any case be 
filed by June 1 of 1973.” 

Are you aware of that letter ? 

Mr. Bruce. Yes, sir. I remember that that letter was sent out. 

Mr. Meeps. You did not recommend it, but you were aware of it? 

Mr. Bruce. I think the letter came out. I was aware of it after it 
was sent. 

Mr. Mesrps. And are you aware that because of that letter and other 
policies of the Department, some nonresident Alaska Natives were 
given, were given to believe they had additional time in which to 
amend their filing or to change their filing, and to state a preference for 
joining a 13th regional corporation ? 

Mr. Bruce. That is my understanding. Let me see—Mr. Ducheneaux 
was at one of the meetings in May or both the meetings in May that I 
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attended, and I think—I will express what I believe was the under- 
‘standing at that time. It was later confirmed in our regulation change 
to August 17—I mean August 15. 

_, Mr. Meeps. I am not asking you about what you thought. I am ask- 
“Ing you about what the policy was. 

I just read part of Secretary Rogers’ letter, right ? 

Mr. Bruce. Yes, sir. To let them file their 

Mr. Merps. I have before me here a letter from Secretary Morton in 
which he says, “This procedure was burdensome, but it was workable 
so long as the time frames leading up to the date set for the completion 
of the roll could be accommodated. Those individuals or organizations 
who inquired about filing amended applications were told that such 
applications could be submitted so long as they did not hamper the en- 
rollment process, but in so event later than June 1, 1973.” 

You are aware of that? 

Mr. Bruce. Yes, sir. And the Department extended the courtesy to 
let them change. 

Mr. Meeps. All right. 

And you are also aware, are you not, that sufficient applications 
were filed between May 9 and June 1 to have changed the results, are 
you not? 

Mr. Bruce. No, sir. I am not aware of that. I know that there were 
a number of applications filed, and we have some preliminary figures 
as to the basis of those applications. 

Mr. Meeps. Pardon me just a minute. Would you say that again, 
sir? 

Mr. Bruce. I said there were a number of changes or requests for 
changes in applications that were filed between the May 8 and the 
August 15 date, when, as the regulations point out, no further changes 
on the point of residence would be accepted. 

Mr. Meeps. Do you know how many changes were requested between 
May 9 and June 1? 

Mr. Bruce. Yes, sir. It depends on how you want to break those 
down, Ona preliminary breakdown that we have. it shows that between 
those dates there were 305 people who requested changes be made in 
column 16. There were 493 people who requested that there be changes 
in column 22 from no to yes. There were 200 1n—— 

Mr. Meeps. Column 2, what is column 2? 

Mr. Bruce. No, in column 22. [ am sorry. 

Mr. Meeps. Column 22 from no to yes, 493? ‘ 

Mr. Brtce. 493. There were in that same time 207 people who aske 
that their votes be changed from yes to no. 

Mr. Meeps. That is again i 92% 

Mr. Bruce. That is correct. 

During that same period of time, we had 278 people who filed re- 
auests for changes in column 22 whose requests made no difference. 
In other words, they had yes in column 22 and they asked for a change 
to yes, or they had no and they asked for a change to no. ag 

During that same period, we had 324 people who wrote 9 an bitte 
quested that they have changes 1n two or more het ca n wae 
words, they wrote and said, may I change to no, and then ah et 
wrote and told us, may I change my no that I changed to no to yes, 
and back to what they were originally. 
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Since August 15 we have received 268 requests for changes in 


column 22. 

Mr. Mexgps. 268. What are those? 

Do you have those ? 

Mr. Bruce. We did not break them down. They were just rejected, 
and we noted they were rejected. 

Mr. Meeps. Now, the changes in column 16, what was that about? 

Mr. Bruce. That was people who said either that I registered in 16 
and registered in Seattle, and now I want to change to to Eklutna, or 
I registered in Eklutna and now I want to change to Seattle. 

Mr. Meeps. But you do not have it broken down as to what difference 


that would make in vote? 
Mr. Bruce. No, sir. We did not break that down. We just had the 


change. 

Mr. Meeps. What is the net gain or loss in terms of those who de- 
finitely expressed an opinion or a decision on the 18th regional 
corporation ? 

Mr. Bruce. I do not think we can answer that definitively, Mr. 
Chairman, because of the problem that we have on the 324 people who 
are also in the 207 and 493 who changed alternately back and forth. 
In other words, you could have written in and said, I voted yes. Now 
I want to vote no. You wrote us again later and said, now I really do 
not want to vote no. I want to vote yes. 

Mr. Meeps. Which way—you did not count those either then? 

Mr. Bruce. No, we did not count them. We just put them in the 
category, and they appear in the figures in at least two and probably 
three times. 

Mr. Meeps. So some of the 493 who said they wanted to change to 
yes were in that same category ? 

Mr. Bruce. Could have also been in the 824, yes, sir. 

Mr. Merrps. Could have, or were they now ? 

Mr. Bruce. They were if they changed, if they wrote us more than 
one time. : 

Mr. Meeps. Well, how many of the people in 493 did write you more 
than one time? 

Mr. Bruce. I do not know that at this particular moment. 

Mr. Meeps. Well, do you not think that is kind of important? 

Mr. Bruce. Well, it may be. But what we did is, we broke down 
by numbers and not by name, and when we finish it we may be able 
to break 1t down by the numbers of people who did what by name in 
each instance. 

Mr. Meeps. Well, how could you have answered my question a little 
earlier when I said: “Are you aware that sufficient people filed inten- 
tion to change without knowing that last question I just asked you?” 

Mr. Bruce. I said that a sufficient number of people filed. The way 
I answered your question, a sufficient number of people filed for 
changes that if they had all changed maybe one way or the other 
it would have made the outcome different. But since we are not certain 
as to who did what which way, I cannot say, nor can anyone say at 
this point, whether the outcome would have been altered by the 
changes in the request for amendments in the application. 

Mr. Merps. Well, do you not think it is rather important to deter- 
mine that? 
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Mr. Bruce. I think we are in the process of doing that at this point. 
What we gave you here are the preliminary figures that we have run 
without pulling everyone of these files, which we are in the process of 
doing at this time. 

Mr. Meeps. That is obviously going to be a pivotal issue in the law- 
suit, one of them. 

Is it not a pivotal issue ? 

Mr. Bruce. It could be, yes. 

Mr. Meeps. It would be kind of important for this committee to 
know this too, where you have given people an opportunity to change 
what you later retroactively revoke for some reason of which I am still 
not aware. 

Mr. Bruce. Well, one of the problems we had in this case, Mr. 
Chairman, is we had 340 people whose appeals for change were re- 
jected and only 122 of them filed appeals. And as we stated in our 
statement, almost all of those appeals were granted as a matter of 
courtesy and as a matter of fact. The enrollment people in Alaska tell 
us that large numbers of the people who did not file appeals—and we 
have some letters here in our offices—came in saying, wait a minute, 
I have gotten this appeal application back. I have decided that I 
really do not want to change. What do I do now? 

They were informed by letter that they just do not file their appeal, 
and they will be exactly where they were in the beginning. 

Mr. Meeps. Let us take the 586 which were blank in the column 22. 

Mr. Bruce. 585. Yes, I believe that is the correct figure. 

Mr. Meeps. Approximately 585. 

Mr. Bruce. 585 is the latest figure we have. 

Mr. Meeps. Let us take that number and ask some questions about 
that. 

Was any effort made at all to determine why these people left that 
column blank ? 

Mr. Bruce. No, sir. Not at the time that we received them. 

Mr. Meeps. Do you want to explain to me why no effort was made? 

Mr. Bruce. Well, I do not think there was a responsibility on the 
part of the Bureau or anyone else to make that determination. They 
were given the instructions. There are times when each of us decide not 
to make a decision. 

Mr. Meeps. These instructions, they were given instructions and a 
form which was later changed by your 

Mr. Bruce. Only one column was changed. 

Mr. Meeps. That is kind of an important column, was it not, in terms 
of what these people were concerned about ? anit 

Mr. Bruce. No, sir. No, sir; 17 was not important. It was put in at 
the last minute, and it was taken out because we felt at first that we 
needed the information that was in the column, but later 1t was deter- 
mined that it had no bearing whatsoever and was only confusing 
people. So we just decided to drop 17. 

Mr. Meeps. All right. i 

Did it ever dawn on you that it might have sufficiently confused 
some people who did not put anything in column 22, that they felt 
that they were covered ? . ; 

In other words. that they felt, as you have heard the testimony this 
morning, that by filling those columns in, 16 and 17, they automatically 
stated a preference for being members of a nonresident corporation ‘ 
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Mr. Bruce. Well, Mr. Chairman, if I may, I think that in any kind 
of situation where we prepare enrollments or anything else, that there 
is confusion. I just do not think you can rule it out. But I believe that 
from the over 10,500 people in the Lower 48 that enrolled, and only 
half of them took the opportunity to even involve themselves in enroll- 
ing in the Lower 48. The rest enrolled back to Alaska in the beginning. 
I think that we had a relatively low number of cases of confusion and | 
problems in that area, that 585 out of a total of 5,000 and some on the 
question of 16 and 22 represents about 10 percent. And I think that in | 
any poll or any kind of sampling that you conduct you will find that 
10 percent of the people is a fairly normal number as to having no| 
opinion on almost any question. 

Mr. Meeps. OK. Let us play it your way, then. 

If they had no opinion on that, why did you count them as no? 

Mr. Bruce. Because the act required us to count them as no. 

Mr. Meeps. Where? 

Mr. Bruce. It says in the act we shall take the total number of people 
registering in the Lower 48 and in determining whether there will or 
will not be a 13th we shall count only the yes votes. 

Mr. Meeps. Well, all right. 

Then why did you not throw them out as no votes ? 

I mean, you counted them. You just violated what you say was your 
instruction. You should not have counted them at all if they were 
blank then, under those circumstances. 

Mr. Bruce. 22 was blank, but 16 was not, and in 16 they had said 
that I am a resident someplace other than in one of the twelve regions 
of Alaska. And as such they are eligible voters and must be counted in 
the total, as we read the act, and I do not think many people disagree 
with us on the elegible number, the total numbers eligible. 

We get into a disagreement as to just exactly how they should be 
counted, and we think the act is clear that we had no choice. We had 
to take all of the eligibles and weight that against the yes votes. 

But even if you do not 

Mr. Meeps. Can you tell me, was there anyplace that this act was in- 
terpreted in favor of the nonresidents, anyplace at all ? 

Mr. Bruce. I do not think it was interpreted against them in any 
way. 

Mr. Meeps. Well, that sounds rather like it was to me right there. 

Mr. Bruce. Well, if I may sir, I do not think we had any interpre- 
tation choice in this matter. I think the act in this one instance is so 
clear that we cannot interpret it at all. 

Mr. Meeps. Why was the decision made after you told people that 
they would have an opportunity to change, why was the decision made 
to retroactively revoke that? 

Mr. Bruce. I do not think we retroactively revoked it. The discus- 
sion we had with them, with nonresident Natives, was that all of the 
changes would be accepted in the Anchorage office, and would be re- 
jected, and that everyone would have the right of appeal, and that the 
appeals would be ruled on. And as it turned out, we ruled as a matter 
of course on every appeal to changes in column 16 favorably. I do not 
think there was one of the 122 that we did not rule favorably on. 

Mr. Meeps. Well, you are talking about appeals now, and I asked a 
question about something other than appeals. 
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| Do you remember? 

Mr. Bruce. Yes, sir. But what I am trying to explain to you is the 
procedure that, as we outlined it in the regs and as we understood it; 
the time frame that we had in the Alaska office, we had some questions 
about whether we could accept those applications. So we determined to 
reject them and give everyone the right of appeal on those questions. 

Mr. Meeps. Through such a cumbersome procedure that it took a 
Philadelphia lawyer to figure out even how to make out the form. 

Mr. Bruce. That is possible. Yes, sir. 

Mr. Meeps. Not even possible, but probable. 

Even just laying aside the question of appeals for a moment and 
quoting directly from the Secretary’s own letter where he says : “Those 
individuals or organizations who inquired about filing amended ap- 
plications”—now, that is not an appeal—“were told that such applica- 
tions could be submitted so long as they did not hamper the enroll- 
ment process, but in no event later than June 1, 1973.” 

Continuing, next paragraph: “A technical assessment of the prog- 
ress of the enrollment program was later undertaken and a determina- 
tion was made that amended applications filed after May 9”—not June 
1 but May 9, 1973—“simply could not be accommodated at the enroll- 
ment coordinator’s level because of the time constraints on initial proc- 
essing. Notice to the region and villages and determination of eligibil- 
ity sufficiently in advance of enrollment to accommodate appeals and 
final processing.” 

Mr. Bruce. Yes, sir. I recall those words in that letter. And that 
is one of the bases on which all of the changes, the amendment changes 
were rejected and the forms were filled out, and they were sent an 
appeal packet. 

Mr. Meeps. So you told them at one time through Mr. Whitaker’s 
letter and otherwise that they could file amendments if it did not 
impede the process. And then, when that time arrived, you decided it 
impeded the process and rejected them all. 

Right ? 

Mr. Bruce. That is correct. 

Mr. Meeps. But told them they could appeal, correct? 

Mr. Bruce. Correct. Not only were they told they 

Mr. Meeps. Let me just follow 

Mr. Lusan. Mr. Chairman, may I just make an observation here? 

Mr. Meeps. I will be happy to yield to the gentleman in just a 
minute, yes. Just a minute. I will be happy to yield to him in just a 
minute. 

Mr. Lusan. I would like you to yield before he answers, because—— 

Mr. Meeps. Let me follow my questioning. 

You told everybody they had a right to appeal. 

Now, was it easier to decide the merits on appeals or on altered, or 
on changed applications? 

Did it take more time on one than the other ? 

Mr. Bruce. Mr. Chairman, it would have taken more time on the 
part of the applicant. There is no question about that. i 

Mr. Meeps. But on the Pit of the PDE which took more 

ime—appeals or amended applications ¢ : 
MN Heel? The way the. Eg hrik was structured there was Just no 
time that could be given to it in the enrollment office. We did have time 
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in the appeals office for them to examine those appeals. The attorneys 
in the appeals office did not have any other major | 

Mr. Meeps. What is the difference in the process, sir? 

Mr. Bruce. Well, there is a great deal. Different people consider an| 
appeal. 

PM. Meeps. Would not all of the information that is required in an 
amended complaint be required in an appeal ultimately ? 

Mr. Bruce. Generally, an appeal has more information in it. 

Mr. Meeps. Right. 

So it is more time consuming, right ? 

Mr. Bruce. But if you have one man who is doing four things and 
one man who is doing nothing, it takes less time for the one man who 
is doing nothing to consider the matter than if you have it considered 
by the one man who is doing four other things. 

Mr. Meeps. But can the person who is considering appeals get by 
without utilizing the information in the registration office or the en- 
- rollment office ? 

Mr. Bruce. He has both. He has the information that is in the 
original enrollment application file available to him, and any other 
information that the appellate wishes to furnish. 

Mr. Meeps. Now I will be happy to yield to the gentleman from 
New Mexico. 

Mr. Lusan. Mr. Chaitman, I was just wondering about the direction 
that the questioning has taken, in view of the fact that a suit has been 
filed and undoubtedly Mr. Bruce will be called as a witness, whether 
that prejudices the case one way or the other, or invalidates it as far 
as Mr. Bruce as a witness might be concerned. I think the determina- 
tion that the court must make, as I understand it, is whether the elec- 
tion was conducted fairly or not. I think we are getting into those 
areas very deeply. 

Mr. Meeps. Well, I regret that the gentleman from New Mexico 
feels that way, and if it 1s true, then, maybe we are getting close to 
the meat of the question and the crux of the problem here. I do not 
view it as any problem at all that there is a court case pending, insofar 
as this hearing is concerned. 

Is the legislative branch supposed to cause itself to stop short 
simply because something is in court, something that is also a legisla- 
tive matter ? 

It is a legislative matter which is before this committee. If the 
gentleman thinks he is going to be incriminated, I will allow him to 
claim the fifth amendment. 

Mr. Lusan. Did the Chairman yield to me for additional questions ? 

Mr. Mrxps. I would be happy to yield, but I was just going to see 
if I had any more questions. 

We had testimony this morning, Mr. Bruce, I believe that some 2,000 
applications for changes were filed ? 

Mr. Bruce. Yes, sir. 

Mr. Meeps. Is that correct? Is that about correct ? 

Mr. Bruce. Well, our preliminary figure is that it is a little short of 
2,000, but between 1,500 and 1,800, something on that order. We are 
still going through the files. But I would say that there were a signifi- 
cant number of changed or amended applications filed with the enroll- 
ment office, yes, sir. 
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athe Meeps. About how long did it take to process one of these 
changes, requests for change, do you think it would have taken? 

Mr. Brucs. It would be very difficult for me to answer that. We 
tried to process them as rapidly as we could when they came in, in 
keeping with other pressing matters we had in the office. And I think 
we moved them out rather quickly. 

Mr. Mexrps. Is it not a fact that what you did was summarily reject 
them all and say, you have a right to file an appeal ? 

Mr. Bruce. We summarily brought them in, rejected them, filled 
out the information as to why we were rejecting them, and told them 
they had the right to appeal and put all of that information in an 
appeal package and returned it to them. 

Mr. Mrrps. What do you mean, why you were rejecting them? 

Did you look into the merits of the matter? 

Mr. Bruce. Generally, we just, as a matter of course, said we were 
rejecting them and returned it to them. But I am saying we sent a 
form letter with them, saying we had rejected the amendments. We 
aie up a set of form letters on the amendments to column 16 and 22 
changes. 

Mr. Meeps. I think that is all. 

Thank you. 

The gentleman from New Mexico. 

Mr. Lusan. Thank you, Mr. Chairman. 

The figures that you have cited as those who voted, it was 2,551 
against 2,816 for—oh, no, reversed; 2,551 for the corporation, 2,816 
against, and 585 which did not show a preference one way or the 
other, for a total of 3,952—excuse me, 5,952. 

Now, you also mentioned a figure of some 10,500 who live in the 
Lower 48 

Mr. Bruce. Yes, sir. 

Mr. Lusan. What happened to those other 4,500? _ 

Mr. Bruce. Those people, in column 16, Mr. Lujan, chose to have 
their place of residence or have said their place of residence in 1970 
was some point in Alaska. 

Mr. Lusan. So they were not eligible to vote? 

Mr. Kyu. May I ask Solicitor Soller to respond to that? 

Mr. Bruce. Yes, there is a discrepancy I was not aware of. 

Mr. Souter. Yes. Mr. Lujan, out of the 10,000-plus that was the 
figure given just a moment ago roughly 6,000 are 18 years of age and 
therefore are eligible to vote on the 13th region question. The remain- 
ing 4,000 are under 18, and their place of enrollment follows that of 
their parent or head of the family. eh 

Mr. Lusan. So we have the 5,952 who are eligible voters? 

Mr. Souter. That is correct. 

Mr. Lusan. And out of those, there was 87 percent, roughly, who 
either said yes or no. 

Mr. Soiier. That is correct. 

Mr. Lusan. The 1214 percent being the 585, roughly. he bill 

Now, the information period was, I suppose, from the time the bi t 
was passed in December of 1971 until the election was held in Augus 
of 1973? : f ( 

Mr. Sorzer. The elections were made at the time of the filing of elt 
applications. Each individual made his own election when he file 
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his application form. The tabulation was not made until December of 
1973. We did not know how the vote was going until we ran this com- 
puter printout. | 

Mr. Lusan. There was a 2-year period in which people had to inform | 








themselves ? 

Mr. Sotier. That is correct. 

Mr. Lusan. Apparently, enough people knew about it to have ex- 
pressed an opinion one way or the other. In a percentage—87 percent ? 

Mr. Soter. Correct. 

Mr. Lusan. Now, I have been looking through the 1973 World 
Almanac, and of the eligible voters nationwide in 1972, there was 139 — 
million, only 74 million voted, so just slightly over 50 percent. And 
in the State of Alaska itself, out of some 200,000 eligible voters, only 
70,000 voted. 

Now, it seems to me like an 87 percent participation one way or the 
other indicates that people were pretty well informed. Now, that 
leads me to the question of why this whole thing comes up. If we are 
dedicated to the question of self-determination, and we express that 
in the original act, we said if you wanted you could have a 13th cor- 
poration, and if you do not, you do not have to have one, and they 
vote against it, what reason would lead us to say, all right, you voted 
against it, now we are going to impose it upon you, this Congress is 
going to impose it upon you? 

Tt just seems to me like it does not follow. We asked them to make 
a determination, and then we say, well, you do not know what you 
want. We are going to lead you by the hand and tell you what is good 
for you. 

I would certainly hope that if this thing ever does go to confer- 
ence—and I do not think, really, that we should anyway—but if it 
does go to conference, that our side of the legislative branch, this 
House, would insist very definitely, as we have in the past, that we 
do not think that we ought to interfere in the democratic process of 
the people who participated in that election. 

I guess that was not very much of a question, Mr. Chairman. 

Mr. Meeps. It was a pretty good statement, though. 

Mr. Lusan. Thank you. 

Mr. Meeps. The gentleman from Ohio. 

Mr. Recuna. T do not have any questions at this time. 

Mr. Meeps. The gentleman from Alaska. 

Mr. Youne. Thank you, Mr. Chairman. 

I do not have any questions. I do have some requests, though, that 
occurred to me today on the type of material disseminated to the other 
regions, posters that. you mentioned 

Mr. Kyu. We have that material with us, Mr. Congressman, if you 
would like that for the record.. 

Mr. Youna. Yes, I would like that so the committee could see it. 
And if possible at some time. if this continues on, that we look at some 
of the media type, and if there was confusion within the presenta- 
tion—I have seen some of it; I was quite impressed. I was in Europe. 
by the way, and saw an ad in. I believe it was England I was in, and 
it surprised me. F do not think anybody knew what they were talking 
about, but it was there. So that is all I would lke to see. 

Mr. Merns. Just a philosophical question. Both you, Mr. Bruce, and 
you, Mr. Kyl, assuming you did do a good job in the census taking 





71 


ant all of that, let us just lay aside the question of registration «: 
ar. 

Philosophically, do you think there should or should not be a 13th 
regional corporation ? 

Mr. Kyu. Mr. Chairman, first of all, the Department tried to act 
totally in accordance with the Act as it passed, as it became law. We 
went beyond that in our consideration of applications. There was no 
call in the legislation for appeals, for instance. But in every case possi- 
ble, the Department did bend over backward, really, through an ap- 
peals procedure which they instituted, and to which they gave cre- 
dence. And we have copies of the letters in which the application was 
denied which may have been because they were below 18, or because 
they were not entitled for some other reason, and even from that they 
had a right of appeal which was not included in the law. 

I think in every respect we have tried to be absolutely neutral and 
to abide by the act’s provision, which says that the Natives should 
make the selection. 

If I have any personal philosophy on this thing at all at this point, 
sir, it would be that I still think the Natives should make the deter- 
mination. And I believe, in view of the kind of job that we did, that 
they did in fact make the decision. 

Mr. Meeps. And if there was to be another election and the natives 
stated a preference for a 13th regional corporation, would you then 
agree with that? 

Mr. Kyu. Well, sir, what the Congress says is the law, and, of course, 
we abide by that decision. 

Mr. Meeps. Would you favor another election, then ? 

Mr. Kyu. Would I personally favor another election ? 

Mr. Meeps. Yes. 

Mr. Kyu. No. Our testimony today, sir, is that we had an election 
which was held in accordance with law and with every effort that 
could be put forth to have a fair, even-handed election. We think they 
have spoken. In other words, this is not a flippant comment and I 
would not want you to think it is; we had an election back in my home- 
town not long ago on a school issue, and about 26, actually 22 percent 
of the people voted. 

Now, I think under law, under reason, and under tradition, although 
that decision was not rightful, I do not think I have a right to then 
challenge that election on the basis that certain people did not vote, 
or that we might have a different result if we had another election. 

Mr. Meeps. Well, that goes beyond the merits of the matter, does it 
not ? 

Mr. Kyt. It does, but that is why I prefaced it. But, philosophically, 
if the next election does not come out right, how many times do we 
do it? We do it once; then do we make it two out of three or some- 
thing? And I am not being flippant. 

Mr. Meeps. It depends on whether you win or lose. 

[General laughter]. Ry 

Mr. Kyu. You know, I have been involved in an election in which I 
would have preferred to have a reelection. 

[General laughter]. 

Mr. Kyu. Again, I am trying to be honest with you. 

Mr. Meeps. Well, you can try again, John. 
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Now, Mr. Bruce, philosophically, if you can divorce yourself from 
the procedural aspects, do you have any philosophy of whether or not 
there should be a nonresident corporation ? 

Mr. Bruce. Personally, sir, I have no opinion on this situation. My 
position all along has been, I was given a job to do for the Department 


and the Bureau, and I think that given the time limits and a number | 


of other things, we have made our mistakes, but within those time 
limits and within the pressures and everything else, we have done 
about as good a job as could be done on this project. 

Mr. Meeps. Thank you. 

The gentleman from Ohio. 

Mr. Reeuua. Mr. Chairman, Mr. Kyl, is it correct that if there were 
any irregularities in conforming to the statutory requirements, these 
would be raised in a pending lawsuit ? 

Is that now the situation ? 

Mr. Kyt. Yes, sir. I assume that is correct. 

Mr. Recuia. Would it then be your judgment that the lawsuit it- 
self will test the validity of the election, and if it is ratified, the law 
as passed by Congress will have been complied with? 

Mr. Kyu. Well, begging your pardon, sir, I do not think we can 
anticipate what any decision is going to be. And, of course, we will 
have an attitude after that time. The court presumably will test the 
action in accordance with the law; that is the purpose of the case’s 
going to court. 

Mr. Reeuua. The direction of my question is: Would it not seem 
responsible at this point to wait until a decision by the court to deter- 
mine whether or not the Bureau did, in fact, comply with the statutory 
requirements, rather than to start legislating now because the initial 
decision did not satisfy some individual ? 

Mr. Kyu. Well, sir, I guess I would have to express a personal opin- 
ion here. We have three separate branches of Government, and I 
guess I am prejudiced in favor of the Congress in most of these con- 
siderations. I can conceive of instances—in fact, I think we have some 
pending now—where it certainly would not be out of context with 
reasonable philosophy for the Congress to act. In fact, we have bills 
pending which undoubtedly would always affect certain cases which 
are pending and are grandfathered on a whole, widerange of issues. 
So I could not recommend that you withhold action until the court. 
That has to be the decision of the Congress. 

T cannot, with the separation of powers, tell you, yes, I think you 
should hold off until the court has proceeded. Those things are out 
of our purview, sir. I do not think it is appropriate for us to suggest 
an answer to that question. 

Personally, I can say that I have always held that the Congress can 
act any time it desires to act. 

Mr. Reeuia. Would anyone who has been aggrieved by the elective 
process that was followed here have an opportunity to have that 
grievance adjudicated through a court procedure ? 

Mr. Kyu. Yes, sir. But, of course, again one has to be honest in this 
regard. There are people who fear going to court, who fear the costs 
of going to court. I would have to say in interpretation of my friend 
from New Mexico, that there probably is some difference between a 
normal election in which people participate or do not participate, and 
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a thing of this kind where there is a direct 
which the average citizen might not see in t 
But that, I think, de 
_ of interpreting that. 


_We do have an illustration of how these things happen, because we 
did have people say, I want to change my answer from yes to no, and 
then file another amendment saying, I want to change back to my 
original position. And I assume that this thing could go on ad infini- 
tum, depending on the climate at the moment: 

Mr. Mrrps. Thank you, Mr. Kyl, Mr. Bruce, and Sollers. 

My. Kyu. Thank you, Mr. Meeds. 

Mr. Meeps. We evidently have three or four people in the audience 
who would like to present evidence to the committee. Mr. Notti I am 
aware of; I do not know what the other two, what their position is. 
One is from the Alaska Federation of Natives, Washington State 
EPARISR:; and one is from, or two of them are from the Washington 

tate 

Would you be able to finish your testimony, each of you, in 5 minutes 
each ? 

Mrs, Crate. Yes. 

Mr. Meeps. All right. 

Who wants to begin first ? 

Please come forward. Give us your name and summarize for us in 
5 minutes or less your position. 


, personal, vested interest 
ht not he case of a usual election. 
pends on individual attitudes, and there is no way 





STATEMENT OF MRS. RACHEL CRAIG 


Mrs. Crate. Thank you, Mr. Chairman and members of the 
committee. 

IT am Rachel Craig, a full-bred Eskimo born and raised at Kotzebue, 
Alaska. My schooling has been the same as any Alaskan’s raised in 
the rural areas; namely, through BIA schools, including the boarding 
schools, and finishing up in Seattle, Wash. 

I have been a resident of the State of Washington for more than 
15 years and have been involved in the organized Alaska Native affairs 
in that area since late 1969 or early 1970. At that time, we started 
working toward the formation of an organization which is now the 
Washington Chapter of the Alaska Federation of Natives. I was the 
acting recording secretary in our formative months and subsequently 
was elected treasurer of the organization when we were incorporated. 
I served in that capacity for 3 years, until last year, when I was elected 
president, which office I still hold today. So I am the elected president 
of the Alaska Federation of Natives, Washington chapter. 

The nonresident Alaskan was not included in the original Alaska 
Native land claims bill, and our first effort was to get the nonresident 
Alaskans recognized and include to benefit equally with our resident 
Alaskan brother. So we pooled our money together and sent delegates 
to the AFN in Anchorage, to Juno, to Washington, D.C., and with 
strong backing from our Washington State Congressmen, succeeded 
in having all Alaskans included in the bill, no matter where they lived 
or where they were born. 

When the dust settled down and we sat down to assess the act as 
passed by the House and Senate, we found that as nonresidents we had 
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a three-way choice. No. 1, if we intended to go back to the village of 
our origin, we could enroll in the village corporation and receive 10 
percent the first 5 years. After that, we assumed the benefits to be 
governed by the stockholders. As village stockholders, we did not have 
a vote for or against the formation of the 13th. 

And No. 2, if we did not intend to return to live in Alaska, we could 
enroll in the region of our origin at large, and receive 45 percent of 
the benefits for the first 5 years and 50 percent thereafter. Also, we 
would be entitled to receive benefits from the 30-70 disbursement from 
land revenue, and also a per capita distribution from the 2-percent 
overriding royalties from the oil industry. 

Or, No. 3, we could elect to create a 13th corporation and receive 
50 percent of the moneys for the 11 years that the Alaska Native Fund 
would be distributed, and the only other extras would be the per capita 
distribution of the 2-percent overriding royalties and dividends from 
investments of the other 50 percent after administrative expenditures. 
We ters not receive any of the 30-70 disbursement from the mineral 
wealth. 

It took us a long time to understand these formulae, and it is still 
not clear to some, but some of us enrolled back to our villages, anyway, 
and a large majority enrolled in Alaska regions at large, and the 
smallest minority in the 13th. In spite of the high pressure salesman- 
ship of a small group in the 13th camp, they did not receive a majority 
as required by the act. And as far as the rest of us are concerned, it is 
a dead issue. 

Our organization has informed nonresident Alaskans in regard to 
the land claims through its newsletter and open general meetings, and 
through our initial publicity campaign. We collected in our files sev- 
eral thousand nonresident Alaskan names and addresses, which file we 
submitted to the enrollment office in Anchorage to expedite their work 
in getting us enrolled. We informed our fellow Alaskans as best we 
could with limited funds on all three options and did not make recom- 
mendations as to which category to choose. It had to be their personal 
decision, because they would have to live with it. 

In that effort, we invited Alaska regional leaders and enrollment of- 
ficers and personnel from the Department of the Interior to address 
the nonresidents, and always, there were the proponents for the 13th. 

The question of the 18th corporation has sharply divided the nonresi- 
dents, mainly because of the manner in which the proponents have tried 
to bring it about. When our first president resigned to represent us 
in the enrollment office, his first vice president took office and, without 
the knowledge of the officers and board members of our organiza- 
tion, he went traveling down to Oregon and California and led those 
people to believe that our organization was recommending the 13th as 
the best option for nonresident Alaskans. Such action has not and 
never has been taken by our organization. We are on record as having 
voted no to the bill at the AFN convention on December 17, 1971, in 
Anchorage, because we felt that in the 13th corporation concept, the 
benefits were inadequate and discriminatory to us and because we felt, 
also, that North Slope had been shortchanged. 

As events developed and the views of the proponents for the 13th 
were learned in our meetings, there was much dissatisfaction and con- 
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fusion among our general membership. So when election time came 
around and I ran for president against two other Alaskans, both of 
_ whom were for the 13th but in different camps, I won the election. 
_ And I might put a P.S. to this area. We held an election twice because 
_ the first one was judged null and void. 

Now, when they lost the election and the use of our organization 
to gain their objectives, they sat right down and formed another or- 
ganization, using the name of AFN International, which name our 
organization had decided to use because of the nature of our member- 
ship being from all 49 States and foreign countries. AFNI has not 
held a public election as far as we know, and so the officers and board 
members of that organization are self-appointed and do not represent 
anyone but themselves. 

Mr. Meeps. Pardon me just a minute, ma’am. 

How much longer is your prepared statement ? 

Mrs. Crate. I have just two pages. 

Mr. Meeps. Please proceed. 

Mrs. Craic. They are not elected officials. Their use of a name similar 
to ours based in the same city has caused much confusion among non- 
resident Alaskans. 

It was late in the enrollment process that the differences in the three 
options were finally being understood and, consequently, they started 
requesting changes to their enrollment applications. However, some 
found that because of administrative decisions, they were too late to 
change, and so we have some Alaskans who do not want to be in the 
13th forced to be in it if it is formed on a mandatory basis. Some felt 
incompetent to appeal the decision and hoped that the 13th would fail. 
It has been one heck of a mess. 

Our organization has not opposed the 18th per se. If they wanted 
to be in it and they got their majority, that was fine. And so, as the 
leading Alaska Native organization outside of Alaska, we contacted 
all nonresident Alaskan organizations and subsequently invited them 
to a convention to choose five incorporators to be recommended to the 
Secretary of the Interior by all of the nonresident groups, as required 
of us by the act. Those organizations that participated and enlisted 
are as follows—would you like the names of them ¢ 

Mr. Meeps. Certainly, if you have them in your statement, ma’am. 

Mrs. Craic. Southern California Alaska Native Association in San 
Diego; Confederation of Alaska Natives in Oakland; Alaska Native 
Association of Oregon in Portland; the Tlingat-Haida in San Fran- 
cisco; Tlingit-Haida from Seattle; Chitina Tribal Council from Se- 
attle; Alaska Native Brotherhood of Seattle; AFN, Port Angeles in 
Port Angeles, Washington; AFN International in Seattle; AFN 
Re iatr ole Chapter, in Seattle; and Spokane Alaskans from Spo- 

ane. 

The Aleut League chose not to participate because they were affili- 
ated with an Alaska region. 

As sponsor of the meeting, as sponsor of the convention, as presi- 
dent of the organization sponsoring the meeting, I served as a tem- 
porary chairman of the meeting, and the first business was to open 
the floor for nominations for a person enrolled in the 13th corpora- 
tion to chair the meeting. And having done this, then I represented 
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Billy Johnson, who was our committee chairman for the 13th in our 
organization, until he arrived. He had been in Alaska and was late | 
coming in. | 

Now, those selected by this group at Portland were Billy Johnson, | 
Charles Johnson, Al Heightman, Linda Murphy from AFN Washing- 
ton Chapter; Charles Johnson from ANAO in Portland; Charles 
Machman from SCANA in California, Southern California; and | 
Dennis Small as an alternate from AFNI, should any one of the five | 
find themselves unable to serve. | 

But, like I said, in spite of the heavy campaign to influence us to | 
join the 13th, they did not get their majority. It is a dead issue. If | 
the proponents of the 13th feel they were not given a fair chance, let | 
them go through another election. | 

Many of us were told we had to join the 13th because we lived | 
outside of Alaska and would not enjoy the full benefit of the act if — 
we lived outside of Alaska. Always we were told of the 10 percent 
versus 50 percent, and never on any of the 45 percent for regionals, 
plus the 30-70 distribution. 

Thank you for your time. 

Mr. Meens. Thank you, Mrs. Craig. 

Any questions ? 

The gentleman from Alaska. 

Mr. Youne. Mrs. Craig, thank you for your testimony. I have a 
series of questions, but due to the time shortage I would like to ask 
you possibly two. 

No. 1, would you or would your organizations object to another 
election ? 

Mrs. Crate. I think our board 

Mr. Youne. Before you answer it, let us put it this way. If you 
would like to meet with your board and submit yes or no, I would 
accept that; but again, I am looking for a position. If you cannot 
answer it right now, I do not expect you to. If you can, fine. 

Mrs. Crate. It would have to be a board decision, and the majority, 

I think, would favor not. 

Mr. Young. Favor not ? 

Have you spoken with—I am a little 

Mr. Chairman, I apologize for the time, but we have had now two. 
three different groups from basically the same area before us. And 
has there been a meeting—has your group met with the other group 
that testified earlier, the Oregon group ? 

Has there been a collective meeting ? 

Mrs. Cratc. Yes. I invited all of these organizations; and each one 
of them had a representative in that organization. And because of the 
disruptive tactics by the proponents of the 18th, eventually they left 
the meeting, but we maintained our quorum, and the people that are 
listed are the ones that the group chose. 

Mr. Young. How many people could you tell me you think that 
the groups as stated do represent? We had testimony from the Oregon 
group, 700 approximately. 

Do you represent a larger group ? 

Mrs. Craic. Our group is the largest group of any of the groups. 
We represent all of Alaskans in the 48 States. We have membership 
from Alaskans in different States and foreign countries. 
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Mr. Youne. Do you have the numbers? 


ae Mtoe me Het amt is about 570, but we also have 
4.000 and 8.000. ary newsletters to the Alaskans that we know, 
Bia OUNG. he other question. Do you know in your own case 

any people elected for the 13th? This was asked of the Interior 
Department, and they did not have an answer for the 13th and now 
wishing to go back into the regional corporations. 

Mrs. Craic. I have no exact number, but I know there are some in 
that category. 

Mr. Youne. It would be helpful to the committee, if you have any 
numbers later on from your board, to submit to the committee so we 
know if there is a change back and forth. There have been some state- 
ments made today that those that enrolled in the 13th want to enroll 
in their home villages, and those enrolled in the home villages want 
to go to the 138th. 

Mrs. Craic. I think there is a class of people who wonder what 
happened to the 13th, if it came through or if it were defeated. But 
the rank and file of the people who have joined the 13th do not care 
that much that it is formed because they know they will be enrolled 
in their region anyway. 

Mr. Youna. Thank you. 

Mr. Meeps. I have just one question. 

Now, you are the chairman of AFN in Washington? 

Mrs. Craic. I am president of the Washington chapter. 

Mr. Meeps. Now, you had a person designated from your organiza- 
tion to be the coordinator between that and the prospective 13th re- 
gional corporation, did you not ? 

Mrs. Craic. Yes. In our organization we created 13 committees, a 
chairman for each of the regionals, and also for the 13th corporation ; 
and we were merely informational committees for the benefit of non- 
residents in the States. 

Mr. Meeps. Who was that coordinator in your group ? 

Mrs. Crate. Billy Johnson. 

Mr. Meeps. Billy Johnson—is he here ? 

Mrs. Crate. Yes. 

Mr. Meeps. Is he the same Billy Johnson that is going to testify ? 

Mrs. Crate. I believe so, yes. 

Mr. Meeps. Could we hear from him next then ? 

Thank you very much, Mrs. Craig. 

Mrs. Crate. You are welcome. 

Mr. Meeps. Mr. Johnson, do you have a prepared statement ? 

Mr. Jounson. I have a short prepared statement, and then I would 
like to make a small, short statement about what my predecessor just 
talked about. 

Mr. Meeps. Could you restrict yourself, even though she did not, to 
5 minutes, please ? 


STATEMENT OF BILLY B. JOHNSON, PUBLIC INFORMATION 
OFFICER, AFN, WASHINGTON CHAPTER 


Mr. Jounson. Thank you, Mr. Chairman. 
_ My name is Billy B. Johnson of Seattle, Wash. I am enrolled 
in the potential 13th region. I am the Public Information Officer for 
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AFN, Washington Chapter; also committee chairman and spokesman 


for the nonresident Alaska Natives who have enrolled in the 13th 
corporation for the AFN, Washington Chapter. 

I have traveled from Seattle, Wash., on behalf of a group of | 
Alaska Natives to speak in support of a bill, H.R. 12355. I am _sub- 
mitting a written comment explaining of the importance of the bill’s 
enactment and acceptance at a later date. laftes 

Our president, Rachel Craig, stated that the 13th region is a dead 
issue. Well, we are here today. It is not a dead issue. 

And she also brought up the issue of another group that wants to 
represent the 13th region in this. This is not the issue before the com- 


mittee today of who is going to represent the 13th region once it is 


formed. This will be by due process of election. 

There are a large segment of Alaska Natives within our organiza- 
tion, the AFN Washington Chapter, who want a 13th region. They 
want to participate in it. 

Thank you, Mr. Chairman. 

Mr. Young. Mr. Chairman. 









Mr. Mexrps. Just 1 moment. 
The gentleman from Alaska. 
Mr. Youne. Billy, would you support an election, a new election ? 


Mr. Jounson. As a last resort. And I believe we could win that elec- — 


tion, too. As a last resort if all else fails. 

Mr. Youne. You would support an election ? 

Mr. Jounson. As a last resort. 

Mr. Youne. All right. 

Thank you. 

Mr. Meeps. Thank you very much, sir. 

Mr. Notti, welcome. You are a board member of the Calista 
Corporation. 


STATEMENT OF FRED NOTTI, CALISTA CORPORATION 


Mr. Notrr. Mr. Chairman, members of the committee, I am Fred 
Notti, appearing here on behalf of the Calista Corporation, and those 
Pep eerie Alaska Natives who settled outside of the State of 

aska. 

Calista Corporation has twice passed resolutions in support of the 
creation of the 13th regional corporation. We know that most of these 
people who have moved outside of Alaska have established themselves 
in careers, have raised their families, and have every intention of 
remaining where they are. 

We further know that the only way that they will have the oppor- 
tunity to participate as an active member of their shareholdings would 
be in establishing a 13th regional corporation. 

The full wisdom and intent of Congress when they passed the Alaska 
Native Land Claims Act, Public Law 92-203, was to create a more 
autonomous atmosphere for the “outside” Alaska Natives who lobbied 
successfully for a 13th regional corporation. 

Gentlemen, we are confused now—why this right, already given 
under the act, is going to be denied these people. We realize that there 

was much interference by one or two Alaska regional corporations 
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who stand to benefit if the 13th regional corporation concept is deleted 
trom the act. 
We also realize that under the act this type of interference may show 
_ up to have been illegal spending by the regional corporations who have 
interfered in the full implementation of the act. 

We also further realize that by the very fact that the Alaska Fed- 
eration of Natives, Inc., is here testifying, ostensibly on behalf of the 
12 regional corporations, may be in violation of the Sherman Anti- 
trust Act. 

Gentlemen, I would like to announce on behalf of the Calista Cor- 
poration that we represent ourselves at these and any other hearings. 

Having discussed the 13th regional corporation issue with most of 
those who oppose the concept, I have heard many times the concern 
that they have for the people who would become members of the 13th 
regional corporation. Their primary concern is that these poor un- 
fortunate people would be disinherited from their land. When I asked 
why they could not be included in the 70-80 split of the resources, these 
same concerned Alaska Native leaders shout that this is the reason 
there should not be a 13th regional corporation. 

If this is not a fact, ask the representative of AFN for his answers to 
these stated issues. 

Mr. Chairman and members of the committee, Alista Corporation 
stands squarely behind the 13th regional concept. We feel that this is 
the most important part of this amendment. If anything would be 
deleted from this amendment, it should not be the 13th regional cor- 
poration. We could live with the other portions, such as the SEC 
amendment, because this pertains to the cash investments. But where 
this amendment concerns people that portion should pass. 

Thank you very much. 

Mr. Meeps. Thank you very much. 

Any questions? 

Mr. Youne. Mr. Notti, that isa familiar name to me. 

Mr. Notti, Calista, would they support a new election ? 

Would you support a new election ? 

Mr. Norrtr. I did not quite get you. 

Mr. Youne. Would you support a new election ? 

Mr. Norrt. Knowing all of the enrollment officers at BIA, I know 
that there was a definite bias against the 13th, and they influenced this 
past election. If—I believe it should be done with a completely inde- 
pendent organization who has nothing to gain or lose by going in and 
establishing the proper criteria to follow for an election. I do not 
think BIA should do it. 

Mr. Youne. Well, regardless of who does it—say it was an inde- 
pendent corporation and the form was agreed to by all parties in- 
volved. We cannot divorce ourselves from the fact that there are other 
people within Alaska and outside of Alaska, with the testimony that 
we have received today, that do not support the 13th corporation. 

If there was an independent group that could sit down with a nego- 
tiating board and decide on the form to use, date to be set, then would 
you support the election ? “pn 

Mr. Norrtt. I had a percentage projection on the positions, the per- 
centage position of each corporation, with or without a 13th region, 
and it definitely states that Sealaska Corp. will gain by 5,000 members. 
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Now, Sealaska Corp. has a member who heads up Alaska Federation 
of Natives. They had a member who heads up the enrollment office. | 
They have a member who heads up the Alaska BIA region. And con- 
sequently, I think it is a stacked deck. 

Mr. Younc. Even if it were an independent group to run the 
election. 

Mr. Norrtt. The board members who are elected to protect the inte- 
erity of the corporation, to increase the position dollarwide and land- 
wise are voting against the 13th, even when they benefit. So I think | 
they are being led by basically one regional corporation in Alaska. 
They do not understand. 

Mr. Youne. Again, I am looking for a happy middle ground. If I 
cannot find it, that is fine. 

Thank you. 

Mr. Meeps. If I may state to the gentleman from Alaska, on this 
issue there is no happy middle ground. 

Mr. Youna. Well, there may have to be. 

Mr. Meeps. Very, very good. Well, that is the end of the testimony. 
We thank all the witnesses who have been so patient and sat through 
the long hearings, and we appreciate your appearing. 

The committee meeting is adjourned. 

[ Whereupon, at 3:20 p.m., the hearing in the above-entitled matter 
was adjourned. | 

Subsequent to the hearing letters were received from Mr. David H. 
Getches, Native American Rights Fund and Donald H. Green, law 
offices of Wald, Harkrader, and Ross. 

[The letters follow :] 








NATIVE AMERICAN RIGHTS FUND, 
February 5, 1974. 
Hon. Luoyp MEEDs, 
Chairman, Indian Affairs Subcommittee, House Committee on Interior and 
Insular Affairs, Cannon House Office Building. Washington, D.C. 


DEAR Mr. CHAIRMAN: On February 4, 1974, I appeared before the Indian Affairs 
Subcommittee to present the written statement of Mr. Charles Johnson, President 
of the Alaska Native Association of Oregon (ANAOQ). and to make brief explana- 
tory comments concerning litigation against the Secretary of the Interior in 
which we represent ANAO. Certain remarks and questions by Committee mem- 
bers and other witnesses later in the hearings led me to believe that the position 
of our clients should be further clarified. 

The support of ANAO for H.R. 12355 is strong and unequivocal. The fact that 
a new election concerning the establishment of a thirteenth regional corporation 
is among the relief sought in ANAO’s lawsuit concerning non-resident enrollment 
(Alaska Native Association of Oregon v. Morton, U.S.D.C., District of Columbia, 
Civ. Action No. 2183-73) should in no way indicate disagreement with the objec- 
tives or procedures in the bill or a dichotomy with the bill’s other supporters. 
Remedies sought in litigation are necessarily different from those which can be 
effected through the more flexible processes of legislation. 

It is the position of our clients that the nonresident enrollment process, includ- 
ing elections stating an applicant’s preference as to establishing a thirteenth 
regional corporation, were so tainted with irregularity there must be another 
opportunity for non-residents to state their place or residence and election regard- 
ing the thirteenth. Misleading contradictory ond often incorrect instructions by 
Interior officials were compounded by a Jack of objective information concerning 
the implications of responses on the application form. Further, promises of the 
ability to correct, amend and add information to anplications, followed by an 
incredible parade of arbitrary ‘‘deadlines” for amendments, none of which were 
publicized, clearly robbed many applicants of their opportunity freely and fully 
to exercise and obtain rights under the Alaska Native Claims Settlement Act. 
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Al; 
he fact that some amendments were accepted while others rejected as untimely 


demonstrates the arbitrary n ‘ 
process” heralded by your Interior Deter eee MAM Rei Snes Ae 
= We Haye, da eas # eee of the amendment process (characterized as 
sionally created right y the denial by administrative action of congres- 
b a ghts under the Act. H.R. 12355 accomplishes the same objective 
y providing an opportunity in § 28(a) (2) for non-residents to amend their ap- 
Plications. We believe this to be an ideal solution, although it might be more 
difficult to frame as relief in a lawsuit. 

Finally, it should be pointed out that ANAO believes solving the problem 
through legislation is far superior to litigation. Assuming ultimate success on 
the merits of the lawsuit, three factors militate in favor of the alternative of a 
congressional solution. First, the relief a court can design, even utilizing its 
broad equity powers, is less amenable to easy management and implementation. 
Second, the legislation would be fully effected in 120 days after enactment, but 
litigation (and subsequent appeals) could consume a year or two. Such delay 
would be prejudicial to all concerned—the twelve regions and all individual 
Alaska Natives, as well as the litigants. Thus, the litigation promises (and already 
has shown itself) to be more devisive within the Native community. Third, it is 
essentially a legislative function here involved. The court will be grappling with 
matters such as legislative intent which, of course, is best expressed by the Con- 
gress itself. 

We would like to assure you on behalf of our clients that their lawsuit would 
be dismissed immediately upon enactment of H.R. 123855. ANAO believes that 
terminating protracted, expensive, and complicated litigation would be for the 
benefit of all. Of course, there is little risk of claims by any of the regional cor- 
porations because of loss of stockholders in that Congress has broad powers in 
these matters, the exercise of which the courts will not disturb. United States v. 
Jim, 93 S. Ct. 261 (1972). 

Sincerely, 
Davip H. GETCHES. 


WALD, HARKRADER & ROSS, 
Washington, D.C., February 20, 1974. 
Hon. Lioyp MEEpDs, 
Chairman, House Subcommittee on Indian Affairs, Cannon House Office Build- 
ing, Washington, D.C. 


DEAR CONGRESSMAN MEEDS: On behalf of the Aleut Corporation, one of the 
twelve regional corporations created by The Alaska Native Claim Settlement 
Act, we submit the following comments on H.R. 12355 for inclusion in the record 
of the above-captioned hearings. 

The Aleut Corporation’s position is that legislation requiring the establish- 
ment of a thirteenth regional corporation for non-resident Alaska natives elect- 
ing in favor thereof should not be adopted by the Congress. At the present time, 
the question whether the Secretary of Interior properly determined that a ma- 
jority of the non-residents of Alaska natives did not vote in favor of creation 
of the thirteenth region is before Judge Oliver Gasch in Alaska Federation of 
Natives International, et al. v. Morton, et al., Civil Action No. 2141-73, U.S.D. 
D.C. The Court has ordered an inquiriy into the question whether votes for and 
against the creation of the thirteenth region have been properly counted and 
may be expected in the reasonably near future to resolve this issue. If a new 
election is ordered by the Court, this could be done within the confines of the 
present Act. Accordingly, there appears to be no need for legislation. 

The Aleut Corporation is also opposed to any legislation which would permit the 
creation of the thirteenth region in the absence of a majority of eligible voters 
voting in its favor. The requirement in the initial Settlement Act that such a 
majority must favor creation of the thirteenth soundly reflects the business 
reality that the fewer natives enrolled in a particular corporation the greater 
diseconomies of scale and management disfunctions are inherent in operation of 
the cornoration. Removal of the requirement that a majority vote in favor of 
the thirteenth before its incorporation would permit the creation of the thirteenth 
on a bisis likely to doom it in advance. 
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Finally, the Aleut Corporation does not believe that a new election, if con- 
ducted, would find many supporters for the creation of the thirteenth corpora- 
tion. This fact would exacerbate the situation described in the preceding para- 
aie the foregoing reasons, the Aleut Corporation respectfully submits that 
H.R. 12355 should not be favorably reported. 

Very truly yours, 


DoNALD H. GREEN. 
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